Or. Wayne Overbeck . * OMfice: L332, 23786 


Professor of Communications - = 1450-1700 Mion 


1430-1706 Wed | 


COURSE SYLLABUS : 
COM. 335 - REPORTING OF PUBLIC APFAIRS 
Spring, 1920 | 


Course Content aud Approach - Reporting of Public Affairs is both a skills course and 9 
content course, The goal is to help you prepare for the task of covering publiy afiairs (that 
is, the activities of government agencies). To be ca effective public affairs reporter, you 
must be a good writer and newsgatherer, bat you also need te waderstand goverment, 
Therefore, this class is something of a political science class and a law class gs well es 2 
reporting class. li will give you some practica! experience in covering govermment agen- 
cies~anc it will provide information about the kinds of governments agencies that you will 
be most likely to cover and the laws that protect your right to do so, 


Course Réquirements - The work of Com. 335 consists primarily of covering a single gov- 
ermment agency. In addition, there will be three short quizzes on the lectures and assigned 
reading. There also may be oné or more in-class wiiting assignments in addition to the 
Your ‘rst responsibility in Com. 335 is to se ect & Incal goverament agency as you j 
“beat.” ‘This syllabus inclucies a list sititable agencies; fee! free to select an agency not 0 


wu 


the list if its more convenient for you. You will cover thrae consecutive meetings of your 


curs. Pleai: indicate the date and-time of the meetiig on each story and aiiech the agen: 


if you are not satisfied with your score on at: of these reporting assigumenis, you. 
Inay cover an additional meeting ef your government arency. if you receive a bighel soove 
on the: story, it will be counted in place of the origin: score. * 


Adter you have covered three meetings of yotir local government agency’, you sbaald 
do o.¢ sdditional story conceming a major issue aviecting that government agency. T's 
assijumneat, which will not be due until the ead of tie semester, is intended to Give You an 
opucctunity to write about one subject in greater copth-without the immediate deziline 
preavure. Hopefully, this story will be based on personal | nierviews a3 well es some use of 
psbi's records. it should be two to four pages Jong. > . 
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COM, 338 COURSE CONTENT 


The following topics will be discussed during the semester: 
-Reporting methods: government meeting coverage 
-Reporting methods: researching public records 
-Weiting the complex government story clearly 
-The structure and fuactions of local government 
-The structures and functions of state goyerament 
“Government finance and taxation problems 
-California open mectisg laws 
-Califorsia public record laws 
-The structure of the judicial sysiem 


Covering the criminal justice system 


SPRING, 1989 DATES TOC REMEMER 


Jan. 29 - First class meeting cecal 
Feb, 12 - Last day to declare choice of local gover amen 4 “) —_ (ones 
Feb. 23 - Last day to submit first beat story 


March23  ~— - Last day io submiit second beat stary 
April 20 ~ Last day to submit third beat story 
May li - Last day wo submit public affairs story 
Week of May. 21 - Final exam 
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LOCAL GOVERNMENTS: SAMPLE MEETING TIMES 


One of the mosi imporiant assignments in Com. 335 is to cower a local government 
“beat.” Your beat will be a single government agency. The essignment is to atsead chree 
consecutive meetings of the agency's governing board and submit compiete news stories 
about what happened at cach meeting by noon on the day after ihe mecting. Under 
normal circumstances, it will require at least two pages typewritten (and often movs) vo do 
a thorough job of covering a government meeting. Bach story is to be left in the feculty in- 
basket in the Communications Deparivaent office (1-230). 


To heip you select a suitable government agency, here are soune posslbdlities (with 
their normal meeting times and places). Please note that these times and places are av 
ject to change. DON'T go anywhere at the ime shown here withcat first calling w warify 
that the meeting will in fact occur at that time. 


| County of Orange 


x Board of Supervisors - Rach Tuesday and Wecoesday at 9:30 em, Hall of Administration, 
10 Civic Center Plazes, Santa Ana 


County Planning Commission - Each Monday and Tuesday at 1:30 pan. (same iecation aS 
> Board of Supervisors} . 


Local Agency Formation Commission - 2nd and 4th Wednesday at Z p.m. (same location) 


City of Anaheim. * 
City Council - Every Tuesday at 1:30 p.m, City Hadi, 200 S. Anaheim Blvd. 
Planning Commission - very Monday at 1:36 p.m. (same location) 


City of Bree : 

City Council - 1s: and 3rd Tuesday at 5 p.m. (work session) and 7 p.m, (public bearings 
and other business), Civic Cultural Center, 800 E. Birch Si. 

City of Buena Pa - 

City Council - ist and 3rd Monday at 5 p.m, Ciry Hall, 6650 Beach Bivd. 


~ Planning Commission - isi and 3rd Wednesday at 7 p.m. (same location} 


GE tage mei? LS -, vi 
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7) LOCAL SCHOOL DISTRICTS 


Commun College District boards of trustees re 
Unified School District boards of trustees . & 
Union High School Distzict boards of trustecs A 
cents soe District boards of trusices : 


SPECIAL. DISTRICTS 


ahaha: tailin, eign ouiteieadeumniibaiaasenia 
—————e—eo—ee 
ons, 


""Tocal library and fire protection districts 
local flood control and pest control districts 
regional bodies- 
So. Calif. Rapid Transit Districi 
Air Quality Management District 
Metropolitan Water District ‘ 


‘Government meetings can be litle bewileving at accuse the | 
ties that goverament bodies follaw et: the jargon that Se ee ¢ or ioe 
coats of forte te weed eng kd gore nog 


Agenda - An agenda is « list of the items of business that « goverament agency expects to 
cover meeting. Locai government agencies are permitted to add items 


tthe agendas the mening orgs (bu bt that state ageacies are prohibited to do 


* 


. que’ is 2 simple majority of the governing board, the miniamm mumber of 
ers that may lawfully conduct the board's business. On a five-member city 
instance, three members constitute a quorum. If fewer than three members 


council, for 
are present, the council may not lawfully conduct ousiness. When only three members are 


z ht, & 2-1 vote'is sufficient to adopt most measiires. If four membars are present, a 3-1 
is required for an item to be approved. if all five are present, a 3-2 vote is needed for 


0st items. There are some special circumstances under which s unanimous or near- 


nanimous vote is required for a matter to be approved. A quorum of a seven-member 


sent calendar - The consent calendar is a group of routine items that the Soverning 


board considers together, approving them all en masse withavi any discussion. If any 


member of the board or council requests it, an item may be removed from the consent 


calendar and placed on the regular agenda for full discussion. The consent calender 


procedure may save 2 lot of time, but it can also confuse the unwary: sometimes an ex- 
tremely importa tissue is buried among the muscane items that are usualy placed on the 
consent calend: This might be done ia an effort to avoid public contreversy. 

Public hearings - Most government agencies allow members of the public to speak, often 
during “public hearings" that are scheduled to allow comments on & particular issue. 
There may be a limit on the length of time each person is allowed to speak, and those who 
‘Off the Subject at hand may be asked to stop speaking and sit down. Cities and 
p are required to hold public hearings before voting on certain major items of 


Se ae 


Public comments - Some government ageacies also allow members of the public tovepeak 
about any subject they ray choose at a certain time during the mesting, 


Ordimances - An ordinance ‘s a forma! law adopted by a city or county, Except duriag 


emergencies, a proposed ordinance must be published verbatio: in a newspapers legal 


columns before it is enacted., Also, non-emergency ordinances must be voied 
on twice (once during a “first a and again during a “second reading” at a separate 


AY ss meeting) before they can be adopted 


12 


ai? 


Resoiations - Unlike ordinances, resainticns ase got laws (Le, legialezive emachineatn), boi 
snaaebemmimabepenvaieng’ ne 
© of the formalities thet are required io enact an ordinance, 


People and their titks - One the ciate Shlegp Uheetsn gp aiaicnenieg tie 
cide figuring out who the playe?s are without 8 progriam. 


“The elected governing board (Le., city council, the county bt: ard of supervisors, or 
the board of education) usually sits at the head table in a semi-ci'cle. They ave = 
citizen-politicians except in very large government agenc s (although they have 
ora arnt ‘They are usually emplcyed in some line of work ‘hat has aotiing to do 
with die business of their goverament agency. (In fact, when their : “apleymeat Coes over- 
lap the of the ageacy, confilet-of-interest charges may le made agaim | them). 
Only these ele officials may vote at council or board meetings. 


“The salaried professional staff of the government ageacy i.uaily surre nds the 
a board. A senior executive such ag the city manager Ox \ 90! superintendent 
iy sit at the head table among the beard members. Lesser off.cia's may sit at other 
in the front of the room of in the audience. These people dc apt vote F pragrysd 
matters discussed by the board or council, Their jeb ‘is to carry out _ policies vf 
board as full-time employees of the government agency. These avs the vaief bureai: vin 
if you will. Be ars keep track of who js 2 voting board me:-ber ard who ia toerely 


aa employee of the agency. ? 


_ “In the case of bodies such as planning commissions, the policy-ay ling board con- 
tather than elected officials, but they noneth«iess ba. the powe: to 
cy, which is then carried out by the paid staff. A planuing cor: “ission's de ci- 


prams Tce of law uniess appealed to the city council. 


~ 
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: TT SCARIRORNE Soi (0 


The California shield law, which is a law designed to protect journalists from being 
(%prced to reveal their sources end other confidential information, is now in the state Con- 
stitution. It was written into the Constitution by a veie of the peopie in 193) in an effort te 
strengthen it (the courts had carved out several exceptions to the previous shield law, 
substantially weakening it). 


The shield law, contained Article T MERE of the Califorme Constitution, 
reads as follows: 


(A enblicher edit reporter, Gt otger person connecicd with or employed upon a news- 
paper, magizins, or other periodical publication, or by a press zssociation or wire service, 
or any wie has beea so connected of eraployed, shal! aot be adjudged in contempt 
by a judicial, legis! stive, or acirainistrative body, or any other bedy haviag the power fo issue 
subpoenas, for refusing to disclose the source of any iformation procured while so con- 
nected or employed for publication in a aswspeper, magazine « aches periodical publica- 
ion, for refusing ic disclose any vapublished information obte:aed or prepared im gather- 
ing, fecniving or processing of information for communication t» the public. 


television news reporter or other person coonceted with or employed 

by & radio of television station, or any person who ha: been so comnected og empioved, be 

* ‘so adjudged in contempt for refusing to disclose the source ¢. any information procy 

while so conne:ted or employed for news or news commentar- purpos saicio or te 

iow, of for refusing ta discios: aay unpublished information obtained k 
mpgs Peay tae 


naw 


‘om whom disclosure is sovg't, whether or not veleted 
Gnmaton he: teen disseminated and includes, but is not United tc, all notes, outtakes, 
photographs, tapes or other dat. of whatever sort oot itse f isseminated te the public 
thr & medium of communics ion, whether or not pablisye¢ information based upou oF 
related to suck material has been ‘isseminated. 


« 


These are some of the highlights o! the shield law: 


-It applies to virtually all print and broAMIMIINM, bus nor b, 
docu cheers and ce in other information gatherers who engage in journalis- 


tic activities. 


-| SPEND: (by cant be (orced to reves! confidential infor- 
mation or sources they used whic they were journoli:is even if they leave the field and 
enter another form of empioyme:'. Ss 


. f they are ordered to reves) 
confidential information wnder a coutt’s (or ether antherit y's) subpoena powers. Howev- 


er, journalists dre not exempt frim other legal sanctc s, such as being ss 
their libel defenses if they refus: io answer cuestio. 5 z out their sources durify a noel 


- Po ae + 
@Y = -Allthough it is in the sia:2 Coastitution, the shicl Ry. 


stance, it May not protect 4 journalist whe har jaformation that might belp to clear « 
person accused of 2 crime. Several judges have ruled that a person's right to 2 fair wiad, 


protected by a the federal Constitution, outweighs the journalix’s 
right not to revea! confidential information, a night protected by the state Constinziion, 


€ g 
Courts have sometinies ruled that journalists may be excused from revealing cont: 

dential information even if the shield Jaw does aot apply, based om the coneept 
SD 3c: the First Amendment ic the federal Constitution. This right is severe- 
limited, however. It does not apply in some of the situations where it might be most 
useful. 


1. tee overnmuent Code sec. $4951)-54960,5, enacted i 
») 


Ss Tp Ry ODT “as 
THE BROWN ACT APPLIES TO: 
Se ono sey Mrorsic , « > : . 2 ‘ 
“Gaverning boards of  Hiocal covernment agenaice inchuding cities, con 
school districts and spec ial disticis; 
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bn which governs di 
are at leasi partially funded with public monics. 
os ott 'y scheduled tim 
giving th certain others wh 
request it ciS) 
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ihese agencies hoix iags Pt GNCe! Cera cue a : 


| mary other documents relating to the official h uses at Lhese 
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been fed or is likely to be filed by or against che agency: or 5} i} i something bas hapsenad 
chat places the agency in h Gaoger of being sued, The a geacy orust oamme the lawsuit, if one 
12s been Sled, before going into secret session. ‘In } 1937, the legisisture further parroered 
this exception, making it clear that government agen ies May not confer with the ig attor- 
neys in secret merely because a proposed course of action might have some legal i im plice- 
tions, tnstead, clos ee 8255 ions are permitied only when there is an actual lanai: 
pending a clear threat of one.) 


it employee organizations, and sirategy sessions prior ty 


ad pennit applications where the applicant ig 
rive cy right be invaded by a public discussion of ids qualific 
S governing - oe meet in se | it 
oF the pure! Sai¢ or lease of @ piece of 


negotiator to discuss the price and te 
property; 


Stockton N; owsr a wers v. Socktor 
Ree evelopment Agency an appellate cou held that a series of individual t clephone calls 
curing which m em bers of a x public body reached a consensus on a i 
tuted a meeting in ccdstion ct the Brown Act 


However, almost no one is ex ef prosecuted under this crirning] ox Ovisiom ¢ 
Brown Act. 


eclaration ti 
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the offending government agency, 


s ectings, winch ; $ pe oo the most im nt eniorcement sion of the Brow 
Ac spetin. the act in 198¢ 
There ave several lirsitations on a court's © ithority to nullify actions taken secretly 
t vidilation of Br | ; 


Hyiig a government action must file 3 notice wi eu t the aetion occur 
ng the government agency to correct the il} ga! action é : bs 
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enacted in 1957 and amended ‘epentediy since} 
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THE SAGLEY-KEENB ACT APPLIES Ti 


CPSARIEVEH) (as opposed to lov “al) 


memoer bodies* that are required by law to 


Regents of the University although the UC regents are also subject to sepe- 
rate rules in the Education Code that specify the clroumstaaces peder whieh they may hold 
chased sessions); 


8, cunumissions and other “muld- 


oid official meetings; 


1 and the Board of 


ox 


if such bodies have thres or more 


GERRURREHMMG «any otber documents relating to official business ue these 


AY ~=s Mie ctings be treated as public records: 
-That these agencies noid rRCop wie: certain cincuinstauces; 


This law includes na fewer than 24 different exceptions, many of therm specific te our state 
agency. in é permitted for: 
such as the hiring anc firing of employees as well as exaployee 


al. pabhiesafery; 


Foul as proceedings regarding tax returns end 
involving persons who hold state ieenses; 
esarding prison inmates; 


disciplinary proceedings: 
-Matters affecti 


. p ANG nsetings > discuss strategy in this process; 
-Administrative adjudicatory (i ie. semi-judicial) proceedings. 


-It Bsa participate in 2 closed mote with know ledge that it és 
unlawfully closed. (Note: no official action need oceur at the illegal Cased i meet ang for 


there to be criminal sanctions under this Jaw. Under the Bro wn Act, in oonteust, mo crimi 
@) nal sanctions are available if no action is iaken at au Megal secret } a 
-Any citizen may bring preve: at dlegal closed mee: stings ¢ win 
ji that 2 past secret meeting was illegal. A citizen who wins mich a law- 
suit 1s entitled to recover attorney's fees from the goverament agency involved. 
-In addition. unter a 1985 amendmegi to the Bagley-Keene Act any ci 


zen may 


seek a 


are not listed on their acendas!) a particuls: item i n't on the agen: da, if is generally j 


gal for the agency to act on that matter exceot in vertain emergency situations. 


, SPECTAT weve) 


-For 4 time student government Organ.zations at cv wy —_ and Californiz 


State University campuses were subject io the Ans mecting provisions of the Bagley 
Keene Act. However, in 1984 that part of the ley-Keene ‘Act was i ‘epsaled, As a re- 


sult, student government badies st commun i col legen are apparently free to me 
secret, although 2 separate iaw was cuacied that requires “auxiliary organiantons® (incind 
ing stuGent governments) in the CSU sys 2 hold open meetings (see below). 


e%,, 


ere generally re 
meetings under ine ( Act, enacted j 
sions were later pinocd in the state Constitution and the Gruns 
pealed, Also, special niles Bor bverninng meetings of the | 
found in sections 92930-9203 

Sections 69929-89928 of the Bducation Code, enacted during 19, requte Rouent 
government bodies on California State | Jniversity campuses to hold apen me tines at 
reguiarly scheduled times and places. Sp _ rocétings must be announced 24 soa?s in 
acvance, and only those matters listed in the sanouncement can be discussed, Closed 
mMeet.ngs may be held to discuss investmen i lawsuits, collective bargaining, and persoimme. 
Matters mivolving employees (but not elected ; vificers). 


‘CALIFORNIA PUBLIC RECORDS Laws 
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I. THE C se ithe PUBLIC RECORDS ACT (Goveroment Code sec. G250-§25 
enacied in 1968 and atnended frequently since) 


Phat agencies to which the law applies make their record avaliable for public 
uspection du 
‘That theses ag 


icles provide copies of their records to members of the publi 
Meaiicr a request - th copying } 
of copying (uote: iz some instances 2 specific Charge per copy is 
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Govermnent ezencies need 20! provid 
the following 


— y retain cn file: 


CESS tO POCOrGs of Many types, ime: ves od 
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ith reguiatory age 


~The Public ords Act also has a 
keep any other public record secret when “th 


: the California 
Non considera ly. ihe court allowed the non-disclos: 
be open for public inspection because the discld 


: upreme Court 
re of reco: 


sure would cause too are ie 
Many journalists fear that this could become a fa'al loophole, -eadedag 
ic Records Act elmost as. Co 


Tf an npn refuses to  disclo i A parti 


“The j ju ye hearin the <: 
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~ublic Re scords Act. Records that AEE public, either under 
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faa sourt Cecisions have held thai government agenies cansot diseinvyat. 
eleasing public is to certain idividuals while withholding tt rors others. Unde 


any recor 


Ph 8 (ce ae Sd aes =a - AYO . m AL hak } é Was \ i SAS 
rigat te stand or > the . Act S exemptions |: banners a recned « relencad to ond Delton, wD 
% ay i 2 ein . im 4 oe . > 


; 
“CP tHe BMORL OL tht setticment a secret io cincou BR uav th 
ured while prisoners at the jail, Th Register szgued thet a s eit 
igency--1n volving the expen +e C 


hould be oublic informas 
SDMMCS-"GNGUI Oe Wut suake RK 


_— a shon, The 
cA) Bt: Hate: Le Sete *c 2nd alse OO ted ex 


approve the setilement sh Mud not have been) 


Re, 
a4 


Cos Angeles County 
people who hold these 
might be endangered i mnov whe is s given tineses 
livenses--and w shy-- -to determine it -G Weapons perm.t system is being abused or 
explolied to grant political favors. Th > lower couris had denied CBS’ : requesi, but th 
court held that Gus kind of infonmation should ge nerally be available to aliow the 
moniter the ps -sfommazice of lew enforcement + ae ies. 
-j , 
preted the Cahformus 


gation. 
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issued an official « pinion that uazrowly inter- 
se Record Act's ex; aig. Ob iof records concerns 


Che attomey general's opinion ssid i 


nding lzi- 
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menis that existed before 4 lawsuit began sho 
the opinion concluded, Many py 
this catevory. 


uid not gene rally +S extrapt from disclosure 
olice arrest reports and similar doc uaents would fall inte 


tive drafismanship, this detailsd and complex luw is ofter referred co (imcorrectly} as “tbe 
Privacy Act.” 

This law created an 
oversecing and regulating the information practices of ¢ 
applies ouly to staie agencies, NOT loca! agencies). 

The tnformation Practices Act gives individuals the right to iaspect and copy many 
records coacersing them thai are maintained by state agencies, even wheu auch records 
are not open for inspection by the general public uader the California Public Resorts Agi 


A. Staie agency resporsibie for 
© agencies (note thet this law 


In addition, the Information Practines Act severciy restricis the right of government 
agencies to release records that coniain either “personal” or “confidential” informatian 
about individuals to anyone other than the person the record concerus, Alihough thin law 
Says it does not probibit the release of any records that ere open to public imspeciion unde: 
the Public Mecords Act, many agencies have vied it as a basis for denying public access to 
records that were previously available. 

The full iaxpact of the Information Practices Act is not yei clear, but it has not beer 
heipfui to journalists seeking information from state agencies. Many state officials fee: 
that they have jittle to gain and 2 iot to lose if they open their records to the press and 
public. “his law clearly encourages secrecy in California state government 


TL, 


i (Government Core sec, 9070-9079, 
enacted in 1975) 
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Tt puts the s itsedi 
the saa information-disclosure obligations es other state and teeal ; 
fornis Public Records Act does not apply to the lexi ‘ 


under essentially 
eacies (the Cali- . 


Like the Public Resords Act, us jaw hes « lone jist of exeumptions that protect the 
; , > > -* sb po 
See Oty ai such Me 28 wereing droite of iominenic 2) es SP, remrersss st | * vbr et eae 


* 
Bis Sy ange S55 MTSU S Lo. SP iieaee Oe . pes hein = ar bas ss in 
« 


= 


ex 
The Legislative Open Records Acf has enforcement oravisions almost identico! tw 
ose found in the Public Reoords A : 


the lawsuiz is successful. 


In 1979, the Legislature enacted 
includiag hospitals. if (aw TOMAS the public cisclo- 

sure of most medical information without the « “press permission of the pationi. Also, it 
subjects offending hospitals (and their staffs) to the possibil: ty of both criminal and civil 


sanctions. As 2 result, TCDOFICTS C86 te longer count on balay able oq lear the datediy oy 
well-known paticuts’ ailments Dy just calling the hoenital, Amoug the infornzstion hat 
may not be released to the Dress Without permission is information shou: & pPéraon’s 
medica! history, his/her mental or piysicai COndition and any treatmenis ther may be 
provi SUCH as the fist thet o Particular poreon ix 
Or isn’t a patient) may still be released withgu: Pp eumission . 


' (MOCESS TODISHSTER Ste: 


Under section 469.5 (4) of 
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After last fall's congressional elections, 
the oddsmakers are unanimous: {ncum- 
pents currently hold ail the crump. They 
have the advantage of fat campaign war 
chests and the perks of office — raxpay 
supported. statts, free mailings and 
communications, and access to tree media 
services. With slots on powertul commit- 
tees — tax-writing, banking or defense — 
they attract millions of dollars 


| trom special interest groups try- 
| ing to buy access if not outright 
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favors. 

How bad are the odds? For 
the second election in a row, 
more than 98 percent of House 
members running for reelec- 
tion were winners. Looking at 
the House and Senate com- 
bined, the reelection rate was 
also 98 percent. House incum- 
bents who lost were primarily 
these vulnerable to ethics 
charges. 

The name of the election 
game is money, and those in 
office have it. Three weeks be- 
fore the election none of the 
House incumbents with war 
chests over $500,000 were in 
close races. The 50 candidates “% 
for House seats with the largest 
campaign chests were all in- 
cumbents. In Senate races, of 
the 50 candidates who received 
the most money, 27 were in- 
cumbents and only 13 were 
challengers. (Ten were vying 
for open seats. ) 

The money gap between in- 
cumbents and challengers is 
widening: Last year those run- 
ning for reelection raised over 
three times more than their 
competitors. Contributing to 
this growing chasm is the pen- 
chant of political action com- va 
mittees to give to incumbents a Yo 
they are trying to influence. 

Some 80 percent of PAC mon- 

ey went to incumbents in this \ 
past election. House incumbents received 45 percent of their 
money from PACs — 3 percent more than in 1986. Incumbents 
for Senate seats raised twice as much money as their challengers, 
but PACs gave those already in office five times more money 
than their opponents. 

With the Democrats in the majority in both the House and 
Senate, they benefit the most from this system of success begets 
success. PACs supported Democratic House incumbents to the 
tune of $185,460, compared to $6,870 for Republican challeng- 
ers. . IPL . ” « 
Faced with a deck stacked like this, how can an outsider com- 
pete? What the: account of one House: challenge:by- 


meter 


Uh ‘i come. ae 
When tt a challenge 


or Congress vis hold the 
= de ppc umberts 
inds wiew” 


~ money and special interest money is absolutely key. 
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Republican Edward Howard, a 16-vear veteran of the Pennsyl- | 
vania senate. Howard ran against an incumbent Democrat, | 
Rep. Peter Kostmayer, who has represented Pennsylvania's | 
eighth congressional district since 1976, except fora Republican | 


win in L980. 


I 


Th 


he editors | 


coed | 


lofty, but { admit ro a lifelong love | 
c process. [t's treated me very } 


well and [ think ir demands | 


know it sounds very 
attair with the democrati 


active involvement by every- | 
Ps body, not just those seeking | | 
public office. 1 4 
I first ran for the Pennsylva- | 
nia state senate in 1970 and | 
deat an incumbent Republican 


by spending a grand total of | | 
$9,000. When I got to the sen- v 


the clubby atmosphere in the 


| 

i 
ate, | was frankly appalled at | i ¢ 
legislative process, which was | 


dominated by about five people | st 
who were handing out the | g 
goodies. So a lot of the work | ite 
that interested me dealt with | |p 
ethical and structural reforms. | x 
| had been told never to de- | | or 
pend on feeding my tamily | w 
from a political job, and thar | w 
was some of the best advice I pe 
ever got. I’ve been the chief | he 
executive officer of a company ca 
that manufactures office sup- al 
plies and paper, so | always iss 
knew I could walk away from oa 
; to Ung politics. People would say, cr 
, “You've got to do this,” and I Cé 
would say, “Wrong. I don’t he: 
gotta do anything. I’m going to tO | 
‘ning cards- .. do what I think is right, even if : 
wu it costs me the election.” And I Rey 
think that philosophy probably eigl 
was what kept people voting } any 
for Ed Howard, that and the | | tior 
coverage it drew. | edh 
[ was endorsed at one time | cou 
if or another by just about every 


Er 


newspaper in the state because 
ot work [ did in the state sen- 
ate. A lot of it was financial be- 
cause | was chairman of the 
Finance Committee, which of course is an extremely powerful 
committee. But [ also was interested in mental health and men- 
tal retardation, the abuse of animals (in horse racing particular- 
ly) and municipal planning. 

I haven’t analyzed my congressional campaign in great detail, 
but I think several things contributed to my loss. First, I believe 
that the power of incumbency, particularly as it relates to com- 
munication, is one of the most important factors in this imperial 
Congress syndrome. | also think incumbent control of PAC 


When I'd first run for state senate, Republicans were in the 
the handicap a challenger has in running for state 
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| edly asked me to run, 


office is not so difficult to overcome for several reasons. One of 
them is geography. You're dealing with a much smaller area so 
that personal effort can be more effectively substituted for finan- 
cial success. Secondly, one of the raps on me is I’m not a team 
player. Team player usually means the guy who does what he’s 
told, and I can tell you] don’t and that costs you. What you do is 
cut yourself off from the traditional sources of funding and party 
support. But we've always made up the difference in volunteer 
support. In this last race over 5,000 volunteers worked for us. 

When | announced | would 
run for Congress, a lot of for- 
mer political opponents en- ad 
dorsed the notion. The pre- 
vailing wisdom was that | was 
the only guy who could beat 
the Democrats because | had 
sizable name recognition, 
which was not as great as we 
thought. 

Secondly I'd had statewide 
recognition for my work in the 
senate leadership. My back- 
ground as Finance Committee 
chairman looked good for what 
people felt the campaign was 
going to be about. Also ] came 
out of the center of the party 
which, going after a Democrat 
who often cast himself as a Re- 
publican, was sort of made-in- 
heaven. At the same time be- 
cause ] had some nontradition- 
al Republican views on certain 
issues, I’ve had good ties to or- 
ganized labor. One of the most 
critical districts in Bucks 
County is Levittown. It’s very i 


heavily Democrat, bur | used j Pe rod 1, 1987 
to run well there F a . 
Since 1976, when the last ; J ate 

Republican who held the -{ & — 


eighth congressional seat with . 
any security retired, the na- 
tional committee had repeat- 
but | “e 
couldn’t for personal reasons. 
This time I was ready, but with 
several conditions. First of all, | 
wanted to make sure that the 
regular organization, the regu- 


lar party, would support me 
Secondly, | wanted to make sure that the various volunteer or- | 
ganizations that had been put together hy 


ou he or people In 


ibe wil 


district, many of which 
me. Thirdly 1 wan 
that would be divisi 


woulc 


Ww ith 


! Want 


the Republican acon Organization would support me 


Since it looked like all that was going to happen, | announcec 
right after the ofi-vear elections in 1986 
The first fly in the ointment appeared when atormer Repubhi- | 
an representative announced he was going to run in the pri- | 
mary. But his challenge fell apart because he didn’t get enough 
signatures on his petition. There was some wreckage. but we felt | 


| < ithe been minor. 


“HES Cast $719 2 
uh through 


“Then the major issue began to develop. That was the realiza- 
tion that our fundraising expectations were too optimistic. In 
the senate I'd antagonized traditional funding sources because | 
was the guy who insisted on lobby control. I’d made their job of 
influencing legislation more difficult, and when fundraising 
time comes, people remember. 

I'd also rewritten major portions of the municipal planning 
codes in the late 1970s. The changes gave local elected officials 
much more power over orderly 
planning than the home build- 
ers liked and they're tradition- 
ally one of the largest sources of 
fundraising at the local level. 
This past record was an imped- 
iment to institutional fundrais- 
ing despite my strong business 
backing. 

The Chamber of Commerce 
« endorsed me, the independent 
businessmen’s groups endorsed 
me. In the Pennsylvania senate 
we had to balance the budget 
every year — it’s a constitu- 
tional mandate in the state — 
and my job was to write tax leg- 
islation. One of the bills 
sponsored was a tax-reduction 
bill that not only reduced busi- 
ness taxes by about 15 percent 
(with a balanced budget), but 
also reduced personal income 
taxes and simplified the tax re- 
turn process for the corporate 
community. 

My record on taxes would 
normally be very attractive. In 
terms of the hyperbole cam- 
paigns are made out of, | 
looked like the perfect candi- 
date for the business communi- 
ty. Bur it didn't help. With the 
realization of the financial situ- 
ation came the realization that 
my opponent could buy a Jot of 
television time. 

Ln The major moment of truth 

Ve in my campaign came in late 

=< ebruary, early March. We did 

a poll on recognition, approval 

and key issues. We discovered 

that my opponent had a 90 percent recognition factor, which is 

a phenomenal statistic, and a 74 percent approval ares which 

is very high in a district he had won by the T his teeth in 

rel s. What realiy hurt us was his 74 aiene ap I 

he campaign even started, and that has to be 
f the iranking privilege and computerized mail. The 

paver-paid tools a congressman has if he wants to use them can 

create an image that he designs, and it’s a very daunting phe- 

nomenon to run against Because of delays, the post office 

mailed for incumbents right up to the week of the election. 

Challengers lacking the funds can’t afford to go back to people | | 

time after time. 


| 
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{f (4d had all che money [ wanted, it wo 


id rating up. Myt 
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sent, which meant chat in 
lirical been away 


foo tong 


rerms ['d 
We tound our the tssues he 
was going to attack me on were 
char | had a rernble attendance 
record. | voted for an increase 

in my own pension and | had 
charged a Mercedes to my ex- 
pense account. 

In fact, my attendance was 
3s good or better than his. On 
rhe pension issue, [ ironically 
sponsored a substantial amount 
of pension-retorm legislanon, 
but my pension is very high — 
that’s one of the reasons ! 
thought it ought to be 
changed. 

As for the cars, [| drove a 
number of rental cars — Ponti- 
acs, Mercurys and two Mer- 
cedes — at different times. 
Even though [| could have put 
95 percent of my transporta- 
tion costs on the expense ac- 
count, I paid about 75 percent 
out of my own pocket. But ads 
saying the Mercedes were tax- 
payer paid hit the last three 
weeks of the campaign, and 
they were bad. 5 

When we started out we 
hoped to raise about $150,000 
from PACs. We raised 
335,000 to $40,000, and rhe 
ditference dictated whether we 
got on television or nor. We 
just had to tough our the tele- 
vision blitz in the last three 
weeks when we didn’t have 
money to advertise. My oppo- 
nent spent almost half a million dollars on ads. 

Before that hit, we had polled again, and we had gotten 
his approval rating down to 57 percent. We'd gotten my I.D. up 
over 50 percent and my approval rating up over 40 percent. 
When the final vote came in, he got 38 percent and I gor 42. 

For the campaign we had hired a Washington fund-raising 
firm and I’d go to PAC “grip-and-grin” sessions. Most of the 
PACs would say flatly, “We don't give to challenge races. We 
don’t want our name on your contribution list.” Almost every 
PAC with some indirect or direct relationship to the business 
community was just afraid of offending the incumbent. 

We had a reception in Washington in late September, early 
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October, and we sent out invitations for some 30C PACs. Four 
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Ye proce 
ife of irs own because a 
election PACs have to 1 
back to their members. 


they like to report is 99 percent 


ot the people rhey con 
tro won. What they don 
ro say ts 48 percent of the peo- 
oie they gave money ro lost be- 
cause that’s a reflection upon 
them. Who was it who said af- 
ter people organize to solve a 
solution, che solution becomes 
secondary, 


fhe organize 


rhe n 


Nhe perpetuation of 


mary? No place ts 


ypparent than with PA 

What we need is a solution 
ro the money problem, a way 
to curb the intluence of special- 
interest money in the political 
process. And we may be ap- 
proaching a window of oppor- 
tunity nationally because so 
many people are talking about 
PACs and special-interest 
money. Congress isn’t going to 
do anything constructive until 
key members are convinced 
they are unable to go back to 
their constituencies without 
some incontrovertible action 
on this problem. 

The question | was asked 
most on election night was, 
“Whar would you do different- 
Wy" and [ didn’e an an- 
swer. | felt, given the circum- 
stances, we had gotten every 
inch out of every asset we had, 
but it just wasn’t enough to get 
the job done. [na way, control 
ot the final issues lay outside the district. 

The incumbent begins with the advantage of taxpayer-paid 
tools, a bias that is then picked up by the PAC community 
because it recognizes the incumbent's power, and the result be- 
comes almost self-fulfilling. It began to cilt that way during the 
last six years and has now turned into a land rush. Unless we act 
to make the changes, the likelihood of good people being willing 
to tackle a challenge race diminishes, and I think that diminish- 


es all of us. a 


: 
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Ed Howard was interviewed by magazine editors Susan Homik 


and Deborah Baldwin shortly after the election. 
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Heats Up 


By Fred Wertheimer 


he issue of govern- 

ment ethics reform 

has exploded onto 
the national political scene. 
The latest evidence came, 
when President Bush un- 
veiled his long-awaited eth- 
ics legislation package in 
April and announced he 
would also seek recommen- 
dations for comprehensive 
reform of the congressional 
campaign finance system. 

For the first time in years, 
a president has outlined ma- 
jor proposals, stating as his 
goal a desire to “raise ethi- 
cal standards, to avoid con- 
flicts of interest and to en- 
sure that the law is respect- 
ed, in fact and in 
appearance.” 

At the same time, leaders 
in Congress have appointed 
bipartisan task forces to 
make ethics and campaign 
finance recommendations. 

In short, all of the key 
ethics reform issues that 
Common Cause has fought 
so hard to bring to national 
attention over the years are 
now on center stage in 
Washington. Although the 
president's ethics proposal is 
flawed, failing to deal with a 
central contribution to cor- 
ruption in Washington — 
congressional honoraria — 
his legislative initiative 
brings the whole issue of 
government ethics squarely 
before Congress and helps 
assure legislative action. 

The opportunity for re- 
form is at hand — and it 
couldn’t come at a better 
time. The nation’s capital is 
addicted to private interest 
money. Members of Con- 
gress are living personally 


Fred Wertheimer is presi- 


dent of Common Cause. 


The Ethics Issue 


and professionally off spe- 
cial interest influence mon- 
ey. Washington has become 
an ethics swamp. And it 
must be cleaned up now — 
during this 101st Congress. 
An all-out effort is under 
way to ensure that Congress 


takes the key steps required 
to clean up our fundamen- 
tally corrupt campaign fi- 
nancing system, to ban hon- 
oraria fees (or “legalized 
bribery,” as they have been 
called) and to strengthen ex- 
isting ethics rules and en- 
forcement. 

Here are some of the key 
actions Congress must take 
if all the talk about ethics is 
going to add up to real re- 
form. 

@ House and Senate Dem- 
ocratic leaders must schedule 
a vote to ban honoraria. 
Ironically, at the same time 
that the president was un- 
willing to propose an hono- 
raria ban, Common Cause 
announced that 226 mem- 
bers — a majority — of the 
House of Representatives 
had gone on record in sup- 
port of prohibiting congres- 
sional honoraria fees. 

We heard a great deal in 
Congress earlier this year 
about the need to ban hono- 
raria fees during the effort 


to raise the pay of members 
of Congress and other top 
government officials. Con- 
gressional leaders in both 
the House and Senate 
backed an end to the hono- 
raria system. At the time, 
discussions focused on en- 


acting a comprehensive ban 
that would not only prohibit 
so-called speaking fees, but 
would also close off other 
conduits for special interest 
influence money. 

Since the defeat of the 
proposed pay raise, howev- 
er, congressional leaders 
have been conspicuously si- 
lent on the honoraria issue. 

Sen. William Armstrong 
(R-Colo.) captured the es- 
sence of honoraria double- 
speak during the pay raise 
debate when senators, by 
voice vote, passed a resolu- 
tion to ban honoraria if the 
pay raise went into effect. 
“What I cannot really fath- 
om,” he said, “is that [col- 
lecting honoraria] is morally 
right and ethical at one sala- 
ry level but reprehensible 
and to be precluded at an- 
other salary level.” 

With a majority of House 
members now on record in 
support of an honoraria ban 
— regardless of what hap- 
pens on the issue of congres- 
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sional pay — it is incumbent 
upon the House Democratic 
leadership to schedule an 
honoraria vote. Scheduling 
a vote to ban honoraria and 
backing this effort is a 
threshold ethics test for both 
the House and Senate Dem- 
ocratic leadership. It’s the 
key to ending the honoraria 
system. 

@ Republican leaders in 
Congress must negotiate se- 
riously with Democrats for 
congressional campaign fi- 
nance reform. The spotlight 
on ethics in part reflects 
widespread recognition that 
our congressional campaign 
finance system constitutes 
institutionalized corruption. 
And through the practice of 
raising and spending illegal 
“soft money,” the 1988 
presidential campaign has 
brought back to the White 
House the corrupting influ- 
ence of fat-cat and special 
interest contributions of 
$100,000 and more. 

President Bush was a 
principal player in the soft 
money scheme (his Demo- 
cratic opponent played a 
similar role). He has a par- 
ticular obligation to help 
end this direct threat to the 
integrity of the presidency as 
well as to clean up the con- 
gressional campaign financ- 
ing system. 

Special interest contribu- 
tions to congressional cam- 
paigns are a way for private 
interests to influence gov- 
ernment decisions. Because 
these contributions are 
meant to influence legisla- 
tion, political action com- 
mittees (PACs) give over- 
whelmingly to sitting mem- 
bers of Congress, stacking 
our elections against chal- 
lengers. In the last congres- 
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sional election, PACs gave 

$115 million to incumbents, 
compared with $17 million 

to their challengers. 

In 1988 98.5 percent of 
House incumbents running 
for reelection were returned 
to office. Only six incum- 
bents running for House seats 
in November lost — the same 
number who died in office 
during the last Congress. In 
other words, for House in- 
cumbents. the odds of losing 
the 1988 election were the 
same as dying in office. 

As the minority party in 
Congress, Republicans have 
a special stake in a fairer 
campaign finance system. 
However, for a number of 
years, Republicans have 
been the principal protec- 
tors of the present system, 
actively blocking passage of 
comprehensive reform legis- 
lation. 

The president and Repub- 
lican leaders in Congress are 
now talking about the need 
for campaign finance re- 
form. But if the system is to 
be cleaned up, Republicans 
must be willing to sit down 
and negotiate with Demo- 
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crats, with all issues on the 
table for discussion — in- 
cluding such matters as pub- 
lic financing and spending 
limits, which Republicans 
have refused to even discuss 
in the past. 

In order to be effective, 
campaign finance reform 
must deal with the corrupt- 
ing influence of special in- 
terest money in Congress, 
the campaign spending arms 
race and the need for addi- 
tional resources for chal- 
lengers. It must also restore 
the integrity of the presiden- 
tial system by ending soft 
money abuses. 

@ Congress must face up 
to its double standard on eth- 
ics. Avoiding the appear- 
ance of conflict of interest 
has long been a basic re- 
quirement for executive 
branch officials. The issue 
arose in the confirmation 
proceedings of former Sen. 
John Tower. 

But the appearance of 
conflict and impropriety has 
been institutionalized in 
Congress. During the Tower 
debate, Sen. James Mc- 
Clure (R-Idaho) observed, 


“How can you oppose John 
Tower based on his two- 
and-one-half years as a con- 
sultant — and then turn 
around and say defense 
PAC money and honoraria 
do not create an equally 
damaging perception?” 

The double standard for 
ethical conduct runs ram- 
pant through Congress. It 
appears in Congress's cam- 
paign financing and hono- 
raria fee systems, in special 
interest-subsidized vaca- 
tions and in the absence of 
effective rules on conflict of 
interest. 

Members of Congress 
took an important first step 
toward eliminating the eth- 
ics double standard when 
they passed a “revolving 
door” bill last year that 
would have restricted them 
from lobbying Congress for 
one year after leaving office. 
But that bill was vetoed by 
President Reagan. 

If Congress is going to face 
up to its ethics problems, it 
must reenact a strong revolv- 
ing door bill and take other 
steps to eliminate the egre- 
gious ethics double standard 


in Congress. 

@ Congress must act to 
strengthen its ethics enforce- 
ment and oversight proce- 
dures. The ethics codes 
adopted by the House and 
Senate in 1977 constituted 
far-reaching reforms. Over 
the years, however, these 
codes have been severely 
undermined by evasions, 
circumventions and outright 
violations by members of 
Congress and by the failure 
of the congressional ethics 
committees to oversee the 
rules properly. 

Congress must act to re- 
vise and strengthen its own 
ethics rules. The ultimate 
success of such an effort will 
depend on establishing a 
more effective and vigorous 
oversight and enforcement 
system. 

A new era in government 
ethics is within our nation’s 
grasp. The hard work of dis- 
cerning the ethics problems 
and the specific steps that 
need to be taken have al- 
ready been done. 

The American people 
have heard the rhetoric. 
Now it’s time for action. @ 


CC Shareholder Campaign Takes Off 


ommon Cause’s corporate shareholder campaign was off 

to a very encouraging start in April, when the first group 

of 10 targeted Fortune 500 companies held their annual 
shareholders’ meetings. 

The CC resolution garnered an average of 8 percent of share- 
holder votes at the Citicorp, American Express, General Elec- 
tric and Unisys meetings. At the American Express meeting, 
for example, 23 million shares were voted in favor of the CC 
resolution. At the GE meeting, CC’s resolution came in second 
only to one dealing with South Africa. Ten percent of Unisys 
shareholders voted for the CC resolution. “That's very substan- 
tial support for a first-year resolution,” says Carolyn Mathiasen 
of the Investor Responsibility Research Center, which tracks 
shareholder resolutions for institutional investors. Typically 
new resolutions get between 2 and 5 percent of the vote. And 
CC’s average is more than double the 3 percent threshold re- 
quired by the Securities and Exchange Commission to qualify 
for a similar resolution for a second year. 

CC’s resolution asks corporations to disclose all congression- 
al contributions made by their PACs for the past five years and 


reform legislation, including spending limitations and limits on 
PAC giving. 

The shareholders’ resolution project is an effort to broaden 
awareness, accountability and concern about the campaign fi- 
nance issue within the business community. It was conceived by 
Ned Cabot, former president of the New York Chamber of 
Commerce and Industry and a CC governing board member. In 
presenting the CC resolution at the Citicorp shareholders’ 
meeting. Cabot explained, “The near unanimous silence of 
CEOs on this issue is not misunderstood in Washington.” He 
went on to say that it sends the clear and unmistakable message 
to Congress that corporations support the status quo and want 
PAC business to go on as usual. “That is a dangerous message.” 
he said, “dangerous to the country and dangerous to your 
shareholders, as citizens and ultimately as owners.” 

Already the campaign is beginning to have impact. When the 
resolution was introduced at the annual meeting of the Ameri- 
can Express Co., James D. Robinson III, chairman of the 
board and CEO, told shareholders he was “sympathetic to put- 
ting limits on spending” and “would personally endorse” 


for a statement of company policy toward campaign finance | spending limits. ¢ 
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INCOVMON 


On Capitol Hill 


White House Balks at Honoraria Ban 
While Momentum Builds in Congress 


| By Jeffrey Denny 


| en President 
George Bush sent 

Congress a package 
of government ethics reform 
proposals in April, he em- 
phasized that “ethical consis- 
tency” requires holding all 
government officials to the 
same high standards of integ- 
rity. The statement echoed 
Bush’s position during his 
presidential campaign. “To 
exempt Congress from any of 
these rules,” he said then, “is 
to establish a double standard 
that breeds suspicion, cyni- 
cism and abuse.” 

But when it came to hono- 
raria, the $2,000 “speaking” 
fees paid to members of Con- 
gress by influence-seeking 
special interests, President 
Bush got cold feet — and 
walked away from the Presi- 
dent’s Commission on Feder- 
al Ethics Law Reform’s key 
recommendation that con- 
gressional honoraria be 
banned. 

“Instead of providing criti- 
cally important leadership to 
the country, the president has 
chosen to give members of 
Congress who want to contin- 
ue pocketing thousands of 
dollars in special interest fees 
a license to perpetuate this 
totally discredited system,” 
Common Cause President 
Fred Wertheimer said in a 
press conference. 


Jeffrey Denny is a senior re- 
} are 
| search associate. 
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| In 1987 alone, lawmakers 
| accepted a total of nearly $10 
million in honoraria fees, 
pocketing $7.5 million. Hon- 
oraria have provided a num- 
ber of senators and repre- 
sentatives with more than 
$100,000 in extra income 
over the last five years. 

Momentum to ban hono- 
raria is picking up in spite of 
these sums and President 
Bush’s reluctance to take 
them on. In response to an 
intensive Common Cause 
lobbying effort at the nation- 
al and grassroots levels, more 
than 225 representatives — a 
clear majority in the House 
— have gone on public re- 
cord supporting an outright 
ban on honoraria. With a 
House majority calling for an 
end to the payments, the next 
question facing Congress is 
whether House leaders, who 
benefit most from the hono- 
raria system, will bring for- 
ward legislation for a vote to 
abolish honoraria. 

Since taking office, Presi- 
dent Bush has been outspo- 
ken on the importance of and 
need for high standards of 
government integrity. In do- 
ing so, the president has chal- 
lenged what critics have 
called an “anything goes” 
ethic of the previous adminis- 
tration. “Ethics is one area 
where rhetoric matters,” said 
Wertheimer. At the same 
time, he added, “words must 
be followed by appropriate 
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deeds to remain credible.” 
The 90-page Bush ethics 
reform package calls for a 
number of measures, includ- 
ing more detailed financial 
disclosure statements from 
federal officials; an extension 
of executive-branch conflict- 
of-interest statutes to all 
branches of government; and 
new “revolving door” restric- 
tions to stop top-level offi- 
cials, including lawmakers, 
from leaving government 
service and cashing in on 
their official positions by im- 
mediately lobbying their for- 
mer employers or colleagues. 
In urging a government- 
wide honoraria ban, the pres- 
ident’s ethics commission 
criticized the payments as a 
threat to public confidence in 
government, saying, ““Hono- 
raria paid to officials can be a 
camouflage for efforts by in- 
dividuals or entities to gain 
the officials’ favor. The com- 
panies that pay honoraria and 
related travel expenses fre- 
quently deem these payments 
to be normal business ex- 
penses and likely believe that 


| these payments enhance their 


access to the public officials 
who receive them.” 

The Bush ethics panel was 
the third national commission 
focusing on public service in 
recent months to urge an 
honoraria ban. The Qua- 
drennial Commission on Ex- 
ecutive, Legislative and Judi- 
cial Salaries and the National 


Commission on the Public 
Service, headed by Paul 
Volcker, also called for an 
honoraria ban. 

A month before the Bush 
ethics report was issued, 
Congress dropped a proposal 
to abolish honoraria when a 
proposed S0-percent pay in- 
crease was defeated in the 
House and Senate. Under 
current law and congressional 
ethics rules, in 1989 senators 
will be allowed to keep up to 
$35,800 in honoraria fees, 
while House members will be 
allowed to keep up to 
$26,850. 


Campaign 
Finance Reform 

Momentum also is building 
for campaign finance reform. 

In April, Senate leaders 
called for a bipartisan ap- 
proach to cleaning up the sys- 
tem of financing congression- 
al campaigns during a hearing 
before the Senate Committee 
on Rules and Administra- 
tion. 

On the same day that Pres- 
ident Bush unveiled his ethics 
reform proposals, he an- 
nounced plans for a compre- 
hensive White House review 
of campaign finance laws and 
called for reform, a move re- 
flecting significant change 
from previous years. 

The new momentum for 
campaign finance reform pre- 
sents a key test for Republi- 
cans who have blocked re- 


form proposals in the past. 
For example, Senate Repub- 
licans’ filibuster of S. 2, a 
comprehensive reform bill 
supported by a Senate major- 
ity in 1987 and 1988, blocked 
the Senate from voting on the 
legislation. The test this year, 
reform advocates say, is 
whether all parties are willing 
to sit down in good faith to 
negotiate a bipartisan agree- 
ment with all issues on the‘ta- 
ble for discussion. In the past 
Republican lawmakers have 
refused to even discuss cam- 
paign spending limits and 
public financing. 

As the 1988 election results 
sharply illustrated, the cur- 
rent system is characterized 
by skyrocketing campaign 
spending, special interest in- 
fluence and the overwhelm- 
ing advantage enjoyed by in- 
cumbents over challengers. 
The average winning Senate 
candidate spent $4 million. 
PAC contributions to con- 
gressional candidates, which 


hit a record $150 million, also 
set two new milestones: Win- 
ning Senate candidates re- 
ceived an average of $1 mil- 
lion each in PAC contribu- 
tions, and PAC contributions 
to House candidates hit a to- 
tal of $100 million. 

The pro-incumbent bias of 
PACs was even more lopsid- 
ed in the 1988 race. For every 
PAC dollar given to a Senate 
challenger, $4 went to a Sen- 
ate incumbent. For every 
PAC dollar given to a House 
challenger, $9 went to a 
House incumbent. Overall, 
House Democratic incum- 
bents, who hold a significant 
majority, Out-raised Republi- 
can challengers in PAC mon- 
ey by a 20-to-1 margin. 

Key reform legislation — 
which would curb candidates’ 
PAC receipts and establish 
an overall campaign spending 
limit coupled with public 
funding — is gaining support 
in the House and Senate. In 
the Senate, S. 137, sponsored 


by Majority Leader George 
Mitchell (D-Maine) and 
Sens. David Boren (D- 
Okla.) and Robert Byrd (D- 
W.Va.), now has 20 cospon- 
sors. 

In addition to establishing 
aggregate PAC limits and 
overall spending limits tied to 
public funding, the Senate 
bill would end the “soft mon- 
ey” abuses that occurred dur- 
ing the 1988 presidential cam- 
paigns. The Bush and Mi- 
chael Dukakis campaigns 
raised tens of millions of dol- 
lars in private contributions 
and channeled the funds 
through state and local politi- 
cal parties to be spent on 
presidential campaign ef- 
forts, a violation of campaign 
law. 

The House bill, H.R. 14, 
sponsored by House Major- 
ity Whip Tony Coelho (D- 
Calif.) and Reps. Jim Leach 
(R-lowa) and Mike Synar 
(D-Okla.), has more than 90 
cosponsors. ° 


Ethics Committee Questions Wright’s Activities 


n April the House Ethics Committee issued a Statement of Alleged Violations concerning 

House Speaker Jim Wright (D-Texas). “The allegations of improper conduct by Speaker 

Wright include substantial charges involving the limits on outside-earned income and the 
restrictions on gifts — key provisions of the House Code of Conduct established in 1977.~7 CC 
President Fred Wertheimer said following the statement’s release. 

The Ethics Committee's statement does not represent a final judgment. The committee's 
rules require it to next hold a hearing to determine if there ts clear and convincing evidence that 
violations have occurred. If violations are found the committee will then have to determine what 
if any sanctions to recommend to the full House for consideration. 

Allegations concerning Wright's activities originally surfaced in the press. On May IS. 1988. 


Common Cause asked the House Ethics Committee to investigate possible ethics violations in 
the publication of a book by Wright and in his involvement on behalf of certain Texas S&Ls with 
the Federal Home Loan Bank Board. CC called for an outside counsel to conduct the inquiry. 

On May 24. Wright said on television that he had offered the Ethics Committee his “full 
cooperation.” On May 26. Rep. Newt Gingrich (R-Ga.) filed a formal complaint with the Ethics 
Committee: 72 Republican House members endorsed the proposal for an inquiry. The Ethics 
Committee voted June Y to proceed and an outside counsel was retained on July 26. 

In a statement following the Ethics Committee findings. CC noted the responsibility members 
of Congress have when they judge the ethical conduct of their peers. “Each member of the 
House of Representatives in any ethics proceeding has an overriding responsibility and obliga- 
tion to the member involved and to the institution to make a fair-minded judgment without 
regard to partisan considerations.” the statement said. 

The Wright matter led some observers to raise broader questions about the rules of the 
House. In response to claims that higher ethical standards are being created. the CC statement 
said. “The issue facing members is not one of creating new. higher ethics standards but rather 
meeting and enforcing existing ones.” 

The committee is expected to move to the next stage of review sometime in May. ¢ 
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Governing 
Board 
Election 
Results 


ommon Cause mem- 

bers elected seven in- 

cumbents and 13 new 
members to the 1989-90 CC 
National Governing Board. 
The newly elected members 
began their three-year terms 
in May. 

Receiving the highest 
number of votes were Ruth 
Bamberger, William L. Guy 
and Harriet McCullough. 
The winners were an- 
nounced April 3 by Com- 
mon Cause’s independent 
election committee. The 20, 
elected from a slate of 33 
candidates, are: 

Ruth Bamberger, Spring- 
field, Mo. (reelected); CC 
governing board since 1986, 
serving on State Organiza- 
tion, Nominating and Budg- 
et Deficit Study commit- 
tees: political science pro- 
fessor, Drury College; CC/ 
Missouri state chair, 1982- 
85, and vice chair state is- 
sues, 1985-88; member/ac- 
tivist, League of Women 
Voters (LWV), ACLU, 
NOW, Sierra Club. 

Paulette M. Caldwell. 
New York, N.Y. (reelect- 
ed); CC governing board 
since 1986; law professor. 
New York University; mem- 
ber of advisory boards for 
NAACP Legal Detense 
Fund and ACLU; consul- 
tant, nonpartisan voter reg- 
istration and education: 
member, Judiciary Commit- 
tee, NYC Bar Association. 

Walter Dartland, Talla- 
hassee, Fla.; consumer ad- 
vocate; brought successful 
class actions against major 
corporations, utilities, insur- 
ance industry; adjunct pro- 
fessor, University of Miami; 
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ALL THE 
RESIDENT'S 
DONORS 


by Jean Cobb, Jeff Denny, Vicki Kemper and Viveca Novak 


P 


T’S OCTOBER 1971. American Airlines Chairman and 
CEO George Spater is dining in New York with 
Herbert Kalmbach and another fundraiser for 
CREEP, the Committee to Re-elect President Nix- 
on, when Kalmbach makes Spater a bold offer: Give 
$100,000 to CREEP and become part of a “select 
class” of Nixon supporters. 


Spater is more than interested, mindful that American Airlines has 
about 20 substantial business matters pending with the federal 
government, including a proposed merger with another airline and 
new routes to Australia, the Orient and Europe. Spater arranges 
for American to make the contribution. Why? “There were two 
aspects,’ he later would tell the Senate Watergate Committee. > 


Watergate 
closed out 
an era 
of fat-cat 
influence 
at the 
White House 
but a 
new one 
has begun. 


THE 
WIOSRACHER 
CONNECTION 


TE eee 
COVER STORY 


THE TEAM 100 


| 


Food, Alcohol & Tobacco 


The ANC did not release the - 
professional affilistions of contributors 
to Team 100. Common Cause Magazine 
determined the connections of these 
Individuals (as of 1988) using FEC 
records, news clips and other sources. 


Dwayne Andreas"* Archer Daniels 
Midland 
Louls Bantle US. Tobacco 
James Boswell JG. Boswell & Co. 
W.L. Lyons Brown Brown, Forman 
Distilieries 
John Dorrance** Campbeli Soup 
Tam Etheridge Choctaw Maid Farms 
Jose ‘Pepe’ Fanjul Okeelanta Cop 
Donald Philip Kelly Beatrice Co 
Jack Laughery imusco-Hardee 
Howard Leach Cypress Farms 
Howard Long Coronet Foods 
Howard Marguisas Sun World 

* - 


Ms. Myron Jean Martin Rancher 
Mr, & Mrs. George Pillsbury Pilisbury 


Amb. Robert Stuart Jr. Quaker Oats 


Real Estate & Construction 


George Argyros Amel! Development 
James Baldwin The Baldwin Cos. 
Peter Bedford Bedford Properties 
Ralph Bodine The Marlin Group 

Joe Ministrelii Chateau Land Development 
William Bone Sunrise Co. 
Donald Bren Bren Investments; Irvine Co.’ 
Fred Bullard Sound Builders; BCH 
Buildings 

John Cataro Cafaro Co. 

Janet Silvestri Cafare wife of above 
A. James Clark Clark Construction. 
Alec Courtelis"™ Courtelis Cos. 
Wilitam Lloyd Davis Davis Pacific 


George Klein Park Tower Realty 

Don Koll Koll Co. 
Douglas Krupp Krupp Co 

Alan Landis Carnegie Center Assoc. 
Gen. William Lyon The William Lyon Co 
Robert E. Maguire If! Naguire/Thomas 
Partners; Peters Landing 


Edgar Marston III Southdown inc. 
Leonard Miller Lennar Corp. 

Herbert Morgan Real Title Co. 

Robert Mumma Kimbob Inc. 

David Murdock Pacific Holdings 
Spencer Partrich Lautrec Acquisitions 
Pauline Yachtman Petre VPX 

+ ee eed Michael Queenan & 


Richard Rubin Rudin Cos, 


a CONTINUED p> 
Ambassadorial nominee 


«1. Also gave to CREEP 
Also gave $100,000 to the Demo- 
crats’ soft money fund 


c O V ER 


“Would you get something if you gave it, or 
would you be prevented from getting something 
if you didn’t give it?” 

Fast forward to the 1988 election campaign. 
Eastern Airlines Chairman Frank Lorenzo 
comes up with $100,000 that helps the 1988 
Bush presidential bid, putting him in a select 
group of Republican donors known as Team 
100 

Lorenzo's airlines have several substantial 
matters pending with federal agencies in 1988 in 
addition to the usual government airline regula- 
tion. Eastern is locked in a bitter struggle with 
its unions, and the National Mediation Board is 
trying to settle the dispute. At the urging of the 
unions, two federal agencies have conducted 
probes to determine whether Eastern and an- 
other Lorenzo airline, Continental, are fit to 
continue operating. 

Fast forward again to March 1989. George 
Bush, who has been in the White House for two 
months, sides with Lorenzo in the continuing 
Eastern dispute by rejecting the recommenda- 
tion of the National Mediation Board. which 
had urged the president to create a federal 
emergency strike settlement board providing a 
60-day cooling-off period. Days later the unions 
walk. It’s the first time in the board’s 56-vear 
history that a president has declined to take its 
advice in any airline labor dispute. 

Months later, Bush vetoes Lorenzo-opposed 
legislation that would have created a congres- 
sional “blue ribbon” commission to investigate 
the Eastern strike. And currently, the Bush 
White House is floating a veto threat against a 
House-passed bill that includes a “two-time los- 
er” provision targeted at preventing airline 
owners in bankruptcy — read: Lorenzo — from 
buying out other airlines. “The Bush adminis- 
tration has pretty consistently taken a position 
that is against the interests of workers and in the 
interest of Lorenzo,” charges John Mazor, 
spokesman for the Air Line Pilots Association 
in Washington. 

Rep. Doug Bosco (D-Calif.), a critic of Lor- 
enzo for more than a decade, believes that the 
airline magnate’s $100,000 donation was an im- 
portant part of his successful all-out lobbying 
blitz. 

“Frank Lorenzo knows how to use and abuse 
this system very well,” Bosco says. “A hundred 
thousand dollars is a big contribution. You 
don’t give it anonymously and send it to a post 
office box; you give it to people who guarantee 
you'll be remembered for it. Anytime you give 


Jean Cobb is associate editor, Jeff Denny is 
senior research associate, Vicki Kemper is edito- 
rial consultant and Viveca Novak is senior staff 
writer. Editorial assistant Amy Young, research 
assistant Warren Cohen and interns Peter Indi- 
vino and David Hyden helped with research. 
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that kind of contribution you do it to have your 
name known among the highest echelons of the 
party.” 

Lorenzo is only one of 249 people listed as 
having provided $100,000 to Team 100, a big- 
money drive operated out of the Republican 
National Committee (RNC) by Robert Mos- 
bacher, a longtime fundraiser for George Bush 
and chief fundraiser for Bush’s 1988 presidential 
campaign. After Bush won the GOP nomina- 
tion in August 1988, Mosbacher ran Team 100 
at the RNC and raised more than $25 million 
that helped elect President Bush. 

A Common Cause Magazine investigation re- 
veals that Mosbacher’s Team 100 is a veritable 
Who's Who of American business. The 
$100,000 contributors include 66 in the invest- 
ment and banking community, 58 in real estate 
and construction, another 17 in the oil industry, 
and 15 from food and agriculture. Team 100 
also includes members of the entertainment. 
cable, insurance, steel and auto industries. 

Almost across the board, Team 100 members 
or the companies they are associated with want 
something from the government — whether it’s 
broad policy initiatives like Bush’s proposed re- 
duction in the capital gains tax or favors more 
specific to a company or industry. Many gave 
their $100,000 at a time when they had signifi- 
cant business or regulatory matters pending 
with the federal government — or knew they 
likely would under the Bush administration. 


_ Most of those contacted declined to comment 


on their contributions. 

Lorenzo’s Continental Airlines asked the 
Transportation Department for approval in 
January to fly non-stop four times weekly be- 
tween Houston and Tokyo. Already pending 
was its request to fly three weekly one-stop 
flights to Tokyo. In December Eastern landed a 
$52 million government contract to provide air 
travel to federal workers. 

There’s no evidence that Eastern Airlines re- 
ceived any special favors under the Bush admin- 
istration as a result of Lorenzo’s $100,000 con- 
tribution. Lorenzo’s spokesman did not return 
repeated telephone calls, and the White House 
press office would not respond. 

But there’s a perception problem — and a 
risk of more than that. When an individual who 
has served as a presidential candidate's chief 
fundraiser seeks huge contributions from corpo- 
rations, or their executives, it raises fundamen- 
tal questions in the public’s mind. Did the con- 
tributors give in an effort to influence govern- 
ment decisions? And will such contributions 
ultimately have this effect? 

The Bush administration makes no pretense 
about maintaining an arms-length relationship 
with the Team 100 donors. They are wined and 
dined at the White House and at events held in 
their honor. They are given special briefings 


March/April 1990 


UPVBETTMAN NEWSPHOTOS 


THE MOSBACHER CONNECTION 


and regularly hobnob with ranking Bush ap- 
pointees. 

Meanwhile corporate executives and others 
on Team 100 are being asked to continue giving 
big money. ‘“They’re still giving to the party, it’s 
not like they dropped off after the presidential 
year,” explains Mary Matalin, chief of staff of 
the RNC. “They're still Team 100 guys, and 
they’re still giving $25,000 a year, which is how 
it works.” 

According to Matalin, Team 100 members 
are now giving $25,000 a year and in 1992 will 
give an additional $100,000. So by the time 
Bush runs for reelection, donors who stay on 
Team 100 will have contributed at least 
$275,000. 

Neither Mosbacher nor the RNC would fully 
disclose the extent to which corporations them- 
selves contributed to Team 100, which, as The 
New York Times noted in an editorial, would 
“make it easier for the public to see if big donors 
are rewarded with White House favors.” In No- 
vember 1988, the RNC disclosed about a fifth of 
its $100,000 contributors. 

Then in January 1989, when Mosbacher’s 
Senate confirmation as Commerce secretary 
was threatened by the refusal to make a full 
disclosure of the $100,000 donors, the RNC re- 
leased the Team 100 list. An RNC spokesman 


said 30 percent of the names on the list repre- - 


sented contributions from corporations, but the 
party won't say which ones. In other words, it’s 
still not clear, 17 months after the election, 
whether Frank Lorenzo’s $100,000 contribution 
came out of his own pocket or out of Eastern’s 
corporate coffers. 

Using the Federal Election Commission’s re- 
cords and numerous other sources, Common 
Cause Magazine has linked the Team 100 names 
with their corporate and other business affilia- 
tions. In describing Team 100 members’ busi- 
ness before the federal government, this story 
does not distinguish between corporate and per- 
sonal contributions, except where the RNC has 
made it clear. 

Mosbacher did not answer a list of questions 
submitted by Common Cause Magazine in con- 
nection with this story. “The secretary is too 
busy to respond,” says Marci Robinson, a Com- 
merce Department spokeswoman. 


THEY’RE BACK 

As Team 100 chairman, Mosbacher set out to 
raise $100,000 contributions from corporations 
and wealthy individuals, saying he was respond- 
ing to a similar fundraising drive mounted by 
Michael Dukakis’s finance chairman Robert 
Farmer. The two men together injected more 
than $45 million in large private contributions 
into the 1988 presidential race. 

Some question the legality of these fundrais- 
ing drives. Corporate and labor union contribu- 


March/April 1990 


MOSBACHER 
Chief tundraiser for Team 100 
— now Commerce secretary 


tions have been illegal in federal elections for 
decades. American Airlines pleaded guilty and 
was fined in 1973 for its contributions to the 
Nixon campaign (Spater was not charged be- 
cause he voluntarily disclosed the corporate 
contribution). In addition, post-Watergate re- 
forms limited contributions from individuals to 
$1,000 per election. And those same reforms 
created a public-financing mechanism for presi- 
dential campaigns to prevent the corrupting im- 
pact of private money. Bush and Dukakis each 
received $46.1 million in public funds, as their 
parties’ nominees, and that's all the presidential 
candidates were supposed to spend. 

But the Bush and Dukakis campaigns seized 
on a way to raise more and get big-money con- 
tributors back into the business of helping elect 
the president. It’s called soft money, and the 
system worked like this: Mosbacher and Farm- 
er, working out of their national parties, raised 
the $100,000 contributions. The money was di- 
rected, reportedly by presidential campaign of- 
ficials, to party affiliates in states where the 
presidential contest was expected to be close. 
From there the money was spent on “ground 
war” campaign activities, such as get-out-the- 
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vote drives. The soft money windfall also al- 
lowed the campaigns to devote their public the board, 
funds to an expensive “air war” — broadcast members of 
advertising. T 100 
Critics charge that the soft money system is eam é 
nothing more than a laundering operation de- Want something 
signed to bring illegal federal contributions into from the 
federal elections. But Republican Party officials government. 


contend that the Team 100 contributions were 
not for Bush, but for the party. They concede 
that many Team 100 members are longtime 
Bush supporters, and naturally contribu- 
tors wanted to help the party be- 
cause it would help Bush. But 
they claim that soft money is 
aimed at candidates up and 
down the party’s ticket, in 
theory all the way down to 
local school board candi- 
dates. “It’s very clear that 
people gave money to the 
party because they support 
the party. the issues and the 
candidates,” maintains Les- 
lie Goodman, the RNC’s 
press secretary. , 
But the distinction disap- | \) 
pears when fundraisers associ- 
ated with the presidential cam- | @% 
paigns are involved in raising ~ #9 
soft money. For example, A.G. * 
“Gus” Spanos, the nation’s 16th larg- 
est builder, gave $100,000 because ‘the 
really liked George Bush and Bush was 
behind in the polls and he wanted to help 
him,” according to a Spanos spokeswo- 
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man. The same goes for Thomas Blair, who 
gave his $100,000 contribution when he was 
president of Jurgovan & Blair, an employee 
health benefits management company now 
called Direct Help. “I thought Bush was the 
best candidate,” Blair says. “I contribute to 
help candidates win.” 

Other GOP officials concede the obvious: 
The soft money system was the way for mega- 
donors to help Bush. “I can’t read the mind of 
guys who write checks for $100,000,” says Keith 
McNamara, chairman of the Ohio Bush-Quayle 
campaign in 1988, “but I assume they are not 
naive or stupid, and I assume they know they 
could not write a check for $100,000 — or a 
dollar and a half — to the presidential cam- 
paign, but could help build the party. which in 
turn in its way has to inure to the benefit of the 
presidential candidate.” 
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“These are people 
who are highly 
successful, who 
don’t need to give 
$100,000 to get 
access to the 
president,” says a 
Republican Party 
spokeswoman. 


THEY DON’T NEED ACCESS 

As the Watergate investigation found, 
CREEP solicited contributions of $100,000 and 
more from a number of corporate officials and 
received some $750,000 in illegal contributions 
from 12 corporations that had business matters 
pending before the federal government. The 
milk producers pledged $2 million to Nixon's 
reelection effort and, it was alleged, received a 
hike in federal milk price supports as a result. 
An International Telephone and Telegraph 
(ITT) pledge of $400,000 to the Republican 
Party’s 1972 convention was linked in the 


by the Nixon Justice Department. 

The Watergate probe also found that 
President Nixon awarded ambassadorships 
to eight individuals who together contributed 
some $700,000 to CREEP. Nixon de- 
clared in a 1974 news conference 
that ‘“«ambassadorships have not 

been for sale,” but that same 
day Herbert Kalmbach plead- 
ed guilty to promising an am- 
bassador to Trinidad a better 
post in Europe in return for a 
$100,000 contribution. 

President Bush has awarded 
ambassadorships to seven 
Team 100 contributors. Two 
were criticized by the American 
Academy of Diplomacy as being 
unqualified for the posts: Joseph 
Gildenhorn, who has been con- 
firmed, and Joy Silverman, whose 
nomination the Senate has rejected 
because she lacks relevant experi- 
ence. “Such appointees may well 
possess qualifications beyond per- 

sonal wealth or fundraising prow- 
ess,” Sen. Paul Sarbanes (D- 
Md.) said during the confirma- 


public’s mind to a favorable antitrust ruling © 
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tion hearings of several ambassadorial 
nominees. “But even when that is true, the ap- 
pearances are that they bought their jobs.” 

Republican Party officials reject the notion 
that big donors were trying to buy influence or 
favors from the White House — or that they 
would get them. 

“Tl tell you the reality of it: It is not buying 
access,” the RNC’s Mary Matalin told Com- 
mon Cause Magazine. “You can keep making 
that argument, and the facts fit it, but it’s not the 
right thing, I’m telling you. 

“These are people who in their walks of life 
are highly successful people who don’t need to 
give $100,000 to get access to the president,” 
Matalin says. 

“Every week,” Matalin continues, “Lee 
Atwater has a meeting with one of these guys if 
they're in town. They want to come in and they 
just move around in these circles. But they don't 
need Lee, or they don’t need anybody to go and 
see the president. They’ve got all these high- 
powered lawyers who lobby for them if they 
happen to do business with the govern- 
ment. . . . [White House Chief of Staff] John 
Sununu or [GOP Chairman] Lee Atwater 
would never let somebody go in to see the presi- 
dent who is going to strong-arm him or some- 
thing because they’re a Team 100 guy. It just 
does not work that way. It just flat-out doesn’t.” 

David Dorsen, one of the three assistant chief 
counsels of the Senate Watergate Committee in 
1973, says the parallels between 1972 and 1988 
are striking. 

“In 1988 I think the same material is there for 
investigation and the perception that there is a 
quid pro quo exists,” Dorsen says. He specu- 
lates that “if there were a full-fledged investiga- 
tion, some really interesting things would turn 


” 


up. 
WHO ARE THEY AND WHAT DO THEY WANT? 


One of President Bush’s top economic priori- 
ties has been to cut the tax on capital gains, 
profits made when assets such as stocks, bonds 
and real estate are sold. Under the 1986 tax 
reform bill, the capital gains tax preference was 
eliminated in exchange for lower income tax 
rates for individuals in the top brackets. But 
before the election, the Reagan administration 
began to make noises about lowering the capital 
gains rate again — in effect, undoing the deal — 
and Bush used the issue as a campaign plank, 
claiming a cut in the capital gains tax would 
stimulate new investments. 

Bush wants the cuts to be retroactive, benefit- 
ing the sale of not only assets purchased after 
the break takes effect, but assets purchased 
years ago — undercutting his argument that the 
goal is to encourage new investments. Tax re- 
form advocate Robert Mcintyre, head of Citi- 


zens for Tax Justice, says the Bush plan “has a [° 
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lot to do with campaign contributions,” adding, 
“The people who are lobbying for it are the 
people who are already rich and who make a lot 
of campaign contributions.” 

Bush’s proposed tax break undoubtedly 
would provide an avalanche of financial benefits 
to individuals involved in finance, oil and real 
estate. These interests are well represented on 
Team 100. 

RISKY BUSINESS — Many of the big names in 
hostile takeovers, leveraged buyouts, stock 
buybacks, mergers and acquisitions and other 
high-risk, big-money deals gave $100,000 to the 
Republicans, at least $6.6 million all told. 

Among the $100,000 contributors are promi- 
nent raiders Ronald Perelman and William 
Belzberg, and leveraged buyout artists like 
Henry Kravis and George Roberts. Takeover 
engineers T. Boone Pickens and Meshulam 
Riklis also made the Team. And so did officials 
of RJR Nabisco, Beatrice, Occidental Petro- 
leum, Coastal and SCI Holdings, companies for 
which Drexel Burnham Lambert, the giant 
bankrupt brokerage house, underwrote high- 
risk debt during the 1980s. 

Team 100 donor Charles H. Keating Jr. also 
financed dicey deals before the government 
seized his Lincoln Savings and Loan Associa- 
tion. A target of a $1.1-billion U.S. government 


fraud and racketeering suit, Keating’s thrift un-. 


derwrote the now-souring broadcast deals of 
two other mega-raiders on Team 100, Saul 
Steinberg and George Gillett. Keating also fi- 
nanced $30 million in junk bonds for Lorenzo’s 
takeover of Eastern, which is in bankruptcy. 

What do these so-called risk-arbitrageurs 
want from the Bush administration? “Status 
quo,” Columbia University economics profes- 
sor Louis Lowenstein says. “What they have in 
the United States is almost no rules on how the 
game gets played,” and they want to keep it that 
way. 

This community also wants the Bush adminis- 
tration to relax a year-old regulation that is 
making banks more reluctant to finance big 
deals. a problem now that junk bonds are an 
endangered species. Under the new rule, banks 
must use a standard government definition of 
risk when reporting how many chancy deals 
they've financed. Previously banks could them- 
selves define risk, making it easier to gloss over 
shaky portfolios. The problem is, when risky 
loans from banks fail, the taxpayers have to bail 
them out “and there'll be a replay of the savings 
and loan bailout,” Lowenstein predicts. 

Billionaire raider Paul Bilzerian gave at least 
$100,000 to Team 100 at about the time the 
Securities and Exchange Commission (SEC) 
was investigating alleged securities fraud by Bil- 
zerian. In December 19838, in a suit brought by 
the Justice Department, Bilzerian was indicted 
on 12 counts of securities and tax fraud, conspir- 
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acy and making false statements to the govern- 
ment. Edward DeBartolo Jr. and a DeBartolo 
corporation gave $100,000 and $250,000 respec- 
tively. The SEC was also looking into the possi- 
bility that DeBartolo’s father, Edward Sr., was 
an accomplice to Bilzerian. DeBartolo Sr. got a 
deal: Pay back more than $2 million in allegedly 
illegal profits while neither admitting nor deny- 
ing guilt. Bilzerian wasn’t so fortunate. He is 
now appealing a four-year prison sentence and a 
$1.5-million fine. 

Team 100 member Bill Belzberg, who gave 
$100,000, belongs to a Canadian family of cor- 
porate raiders that was hit by a 1988 Federal 
Trade Commission lawsuit charging that they 
violated federal takeover restrictions in connec- 
tion with their acquisition of Ashland Oil stock 
two years earlier. A similar suit was filed against 
$100,000 donor Donald Trump that year. Both 
suits were settled the same year. 

BLACK GOLD — George Bush made a sizable 
fortune in the oil industry, and his election ef- 
fort attracted considerable support from that 
sector. In all, oil companies or their executives 
contributed at least $1.7 million to the Bush 
campaign. Team 100 members include execu- 
tives of Atlantic Richfield Company, Alkek 
Oil, Amerada Hess Corp., Fina Oil, Occidental 
Petroleum, Phillips Petroleum and other oil in- 
vestors and producers. 

A number of oil companies, Occidental in 
particular, are interested in opening up offshore 
drilling in California and Florida. For this they 
have a friend in the Bush cabinet: Interior Sec- 
retary Manuel Lujan Jr. Lujan has strongly op- 
posed the current congressional ban on further 
offshore drilling in those states (see page 30). 
Assisting the administration in this controversy 
will be Barry Williamson, appointed by Bush to 
head an Interior Department office that con- 
trols oil and gas leases on the Outer Continental 
Shelf. He is the son-in-law of $100,000 donor 
Robert Holt, a Midland, Texas, oilman, ranch- 
er and key Bush fundraiser. 

With oil imports on the rise and the nation’s 
petroleum reserves unusually low. many oil ex- 
ecutives are pushing the Bush administration to 
call for tax breaks that they say would stimulate 
domestic drilling. Another item on the indus- 
try’s wish list is the opening up of Alaska’s Arc- 
tic National Wildlife Refuge for exploratory 
drilling. 

The nation’s seventh-largest oil company, 
and the one with the greatest stake in the Alas- 
ka oil drilling dispute, is Atlantic Richfield Co. 
In 1988 Arco Chairman Lodwrick M. Cook and 
President and CEO Robert E. Wycoff together 
contributed at least $200,000 to the Bush effort. 
Company spokesman Albert Greenstein says 
Cook has long been a Republican Party sup- 
porter and that he chaired a gala at the Republi- 
can Party’s 1988 national convention where 
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more than $2 million was raised. 

The same year that Arco’s top two executives 
were joining the ranks of Team 100, the Inter- 
nal Revenue Service notified the company that 
it owed the government more than $1 billion in 
allegedly unpaid windfall profits taxes and inter- 
est. Arco appealed the claim; the matter is 
pending. 

Arco is also the defendant in an important 
antitrust case, in which an independent gasoline 
distributor has charged that Arco violated fed- 
eral antitrust laws by cutting its prices and there- 
by bankrupting smaller competitors. The Bush 
administration has sided with the oil company. 
When the case was argued before the U.S. Su- 
preme Court last December, the U.S. solicitor 
general, acting as a “friend of the court,” con- 
tended that Arco’s actions had not violated anti- 
trust laws. A decision on the case is expected 
soon. 


Bush’s proposed 


capital gains tax = American Petrofina, a Dallas-based oil pro- 

cut would ducer and refiner, has not been a big political 

. contributor, FEC records show. Chairman Paul 

Bethe tiat ale D. Meek, however, ended up as a Team 100 
donor. 

benefits to high Fina Oil had a close and potentially expensive 

rollers on brush with the Department of Energy (DOE) 

Team 100 during the 1980s. A 1982 DOE investigation 


concluded that between 1979 and 1980 Fina had 
boosted its crude oil prices some $349 million 
over the amount allowed under federal oil-price 
controls. DOE and Fina had reached a tentative 


ernment documents leaked to The Dallas 
Morning News, Fina employees later told the 
DOE that company executives, including 
Chairman Meek, had known about the oil over- 
charging scheme and acted to conceal it. 

The News reported in December 1986 that 
DOE planned to propose an $841.1-million fine 
against Fina for its alleged overcharging for 
crude oil and its alleged cover- 
up of those violations. 

At the time the $841.1- 
million fine would have 
been the largest ever as- 
sessed by DOE. But, in a 
highly unusual action, the 
agency dropped the case in 

1987 — “because it was 
groundless,” according to 
Fina spokesman Bill 
Phelps. A 
DOE ad- 
ministrator, 
who asked 
not to be 
identified, 
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settlement on that case but, according to gov- . 
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was made not to [proceed].”’ But a non-govern- 
ment source familiar with the case said it was 
dropped against the advice of DOE attorneys. 

According to Phelps, Fina Chairman Meek 
contributed $100,000 in 1988 because Mos- 
bacher, an oil man himself, “said we'd get to be 
on the winning team.” The company had no 
business or legal matters pending with the gov- 
ernment when the company made its contribu- 
tion, Phelps says. 

Occidental Petroleum Corp. did have an oil 
overcharging case pending before the Depart- 
ment of Energy when, according to the RNC, 
Paul Hebner, an executive vice president, con- 
tributed $100.000 in company funds to the 
Team 100 effort. In September 1988 the Energy 
Department proposed a $710-million fine 
against Occidental for alleged oil-price viola- 
tions committed by Cities Service Oil and Gas 
Corp. before it was acquired by Occidental. But 
in February 1989 DOE announced it had settled 
with Occidental for a fine of only $150 million, 
or 21 cents on the dollar. 

Three months later Rep. John Dingell (D- 
Mich.) asked the Energy Department and the 
General Accounting Office to investigate 
charges that, when the case was pending in 
1988, then-Energy Secretary John Herrington 
had intervened in the case. Occidental CEO 
Armand Hammer had requested his help. The 
inquiries are still pending. Hammer was con- 
victed of violating campaign finance rules dur- 
ing Watergate and was subsequently pardoned 
by President Reagan. 

LAND SHARKS — Real estate moguls, devel- 
opers and construction companies contributed 
some $5.8 million to Team 100. In fact one of 
them, Florida mega-developer Alec Courtelis, 
currently heads the team now that Mosbacher is 
U.S. Commerce secretary. Courtelis, himself a 
$100,000 donor, recently was mentioned in The 
Washington Post as having pushed the Bush 
administration to appoint a major Democratic 
fundraiser to the Interstate Commerce Com- 
mission to “take him out of the fundraising busi- 
ness. 

Two names from the Team 100 list who are 
into real estate big-time surfaced last year dur- 
ing investigations of the Department of Hous- 
ing and Urban Development (HUD) for alleg- 
edly distributing special favors to friends and 
political supporters. 

According to an internal HUD report, a for- 
mer acting assistant secretary with the agency 
arranged to sell the William Lyon Co. 827 acres 
of rural south Orange County, Calif., real estate 
in 1985 even after being warned by the HUD 
general counsel that Lyon’s original bid was not 
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property for $16 million after he was allowed to 
submit a second bid — an opportunity not given 
to other bidders, the HUD report said. In fact, 
the land may have been worth as much as $35 
million at the time, agency documents show. 
According to news reports last fall, the compa- 
ny had gross income of $72 million to $97 mil- 
lion from roughly 400 homes sold on the proper- 
ty by then. Since 1983, Lyon and his wife Willa 
Dean have contributed at least $115,000 to Re- 
publican campaigns, and in 1988 his company 
gave more than $100,000 through Team 100. 

Another name to surface in the HUD investi- 
gation is that of Stephen M. Ross, president of 
the Manhattan-based real-estate conglomerate 
Related Companies Inc. The firm or its subsid- 
iaries have been involved as partners or man- 
agement agents in more than 100 HUD pro- 
jects. According to a report in The Wall Street 
Journal, Ross and several other developers re- 
ceived preferential treatment when they got 
HUD funding for a 316-unit project in Am- 
herst, N.Y.; in addition, a critical waiver of 
HUD regulations was granted in 1988, saving 
the developers from losing their $1.8 million 
annual rent subsidy. 

RICH FOOD — Executives of some of the 
biggest names in agribusiness and food prod- 
ucts manufacturing — including Beatrice, 
Campbell Soup and Quaker Oats — signed up 
for Team 100. With interests that range from 
crop supports to ingredient labeling, the food 
interests are well versed in Washington’s 
workings. 

Among these, Dwayne Andreas, CEO and 
chairman of Archer Daniels Midland Corp., is 
in a class by himself. The nation’s largest food 
processor, ADM posted $6.8 billion in sales in 
1988, much of it from soybean products, corn 
sweeteners and ethanol — all of which rely 
heavily on federal subsidies. 

Cut from the same cloth as famed globetrot- 
ting executive Armand Hammer, Andreas is 
friend to presidents, congressmen and Soviet 
leader Mikhail Gorbachev. He’s also a $100,000 
contributor whose generous donations date 
back at least as far as the Watergate scandal. 
Andreas’s $25,000 contribution to CREEP. 
found in the account of a Watergate burglar, 
helped crack the break-in case. He gave Nixon's 
campaign a total of $200,000. 

If there’s any clue to what ADM could get 
from the Bush administration, consider what it 
has gotten in the past. ADM controls about 55 
percent of the market in ethanol, a corn-based 
fuel that can be mixed with gasoline. But etha- 
nol is not even remotely cost effective without 
massive government subsidies, mostly through 
a two-thirds’ exemption from the federal gaso- 
line excise tax. 

Several years ago, the drop in oil prices made 
ethanol less attractive and threatened to put 
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some smaller producers out of business. The 
government bailed the industry out with $54 
million worth of free corn — and ADM took 
more than half of the subsidy. ADM has also 
successfully lobbied for tough government re- 
strictions on foreign ethanol imports. 

Four years ago the Agriculture Department 
issued a blunt report saying ethanol production 
“cannot be justified on economic grounds.” But 
alternative fuels are now on the administration’s 
agenda. “The president is keenly interested in 
this subject,” says Dave Lindahl, head of the 
Department of Energy’s alcohol fuels division. 
The administration’s version of the Clean Air 
Act reauthorization package called for greater 
use of alternative fuels. The bill is now being 
negotiated in Congress. In addition, Bush’s 
Treasury Department has proposed tax credits 
for ETBE, a new fuel additive made from etha- 
nol. Analyses show the subsidy could cost the 
government $500 million over the next five 
years. 

As the nation’s largest maker of high fructose 
corn syrup, ADM wants high sugar prices so it 
can sell its products for just a little less. ADM, 
in partnership with domestic sugar growers, has 
repeatedly and successfully lobbied Congress 
and the White House to block sugar imports — 
boosting the fortunes of people like Andreas 


. while hurting the economies of some of the 


same Caribbean nations whose ethanol the U.S. 
won’t accept either. 

In soybeans, ADM is more concerned with 
exports than imports. Several years ago, the 
American Soybean Association alleged that 
U.S. producers and exporters of oilseeds were 
being harmed by European soybean subsidies. 
U.S. Trade Representative Carla Hills has gone 
to bat for the industry and in December a panel 
of the General Agreement on Tariffs and Trade 
decided in favor of the U.S. No agreement has 
yet been reached on a remedy, but an end to 
European Community subsidies “would be 
greatly significant” for soybean processors like 
ADM. says Brose McVey, executive vice presi- 
dent of the National Oilseed Processors Associ- 
ation. 

BIG DEALS — John McGoff, a controversial 
former newspaper publisher, gave $100,000 to 
the Team in 1988 at a time when federal investi- 
gators were checking into various aspects of his 
business dealings. 

McGoff became internationally notorious in 
the late 1970s when he was implicated in a scan- 
dal involving top South African government of- 
ficials who created a multimillion-dollar secret 
slush fund for an overseas propaganda cam- 
paign to bolster their country’s image. The af- 
fair brought the fall of the South African gov- 
ernment in 1978, but not of McGoff. 

McGoff was using South African government 

continued on page 38 
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Susan Keenan Pace industries 

Joha McConnell Worthington industries 
Robert Meyerson Telxon 

Ervin Nutter Elano 

William Timken** Timken Co. 

Jay Yan Andel Amway 


Automobiles and 
Transportation 


Bert Boeckmann Galpin Motors 

James Click Jim Click Ford 

Peter Cook Mazda Great Lakes 

Richard Duchossois Duchossois 
Enterprises 

David T. Fischer, Ken Meade Suburban 
Motors 

Frank Lorenzo Eastern Airlines 

ae Moroun Central Transportation; Centra 


Michael Parker Parker North American 
Roger Penske Sr. Penske Corp.; Hertz 
Penske 


Heinz Prechter American Sunroct ’ 
John Rollins** RLC Corp. 
Delford Smith Evergreen Helicopters 


i 


Media, Entertainment 


Walter Annenberg'** Triangle Publications 
Mike Curb Curb Communications 
Bill Daniels Daniels & Associates 
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Illegal Money and 
°88 Campaign 


j ¥ 
SaaS hades a cal 


by Fred Wertheimer 


he idea has gotten 
around that the “soft 
money” the 


presidential candidates used 
to supplement their federal 
campaign dollars was raised 
through a loophole in the 
1974 presidential campaign 
finance law. That's nonsense. 
There is no loophole. Soft 
money is illegal. 

In 1988 the Bush and 
Dukakis campaigns broke 
the campaign finance law 
and they did it in a big way. 
They each raised more than 
$20 million in soft money — 
or sewer money, as it’s 
sometimes aptly called. 

These contributions, 
channeled through state 
party organizations, came 
from sources and in amounts 
that are expressly prohibited 
in federal elections. In 
January, for example, the 
Republican Party released 
(but did not accurately 
disclose) the identities of 
249 contributors who each 
gave $100,000 or more in 
soft money for the Bush 
campaign. 

The violations occurred 
because the agency created 
to enforce the law, the 


Fred Wertheimer is president 
of Common Cause. This article 
is reprinted from The New 
York Times. 
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Federal Election 
Commission, utterly failed 
to do its job. Soft money has 
undermined the post- 
Watergate law that was 
enacted specifically to 
protect the integrity of the 
presidency by insulating it 
from large, private campaign 
contributions. 

Before the Bush and Duka- 
kis campaigns each accepted 
$46.1 million in taxpayer 
funds for their general elec- 
tion campaigns, they certified 
— as a condition for receiving 
the public money — that they 
would not raise or spend any 
private money for their cam- 
paigns. Obviously, they broke 
that pact with the American 
people. 

Officials for the presidential 
campaigns claim that the 
$100,000 contributions they 
raised from individuals — 
and, in the case of the Bush 
campaign, also from corpora- 
tions — were for local “party 
building” activities and there- 
fore did not violate the laws 
governing a presidential cam- 
paign. The claim is fiction: 
People don't make $100,000 
contributions to presidential 
campaign fundraisers to help 
local candidates run for the 
state legislature. 

During the campaign, the 
head of the Republican vic- 
tory fund in Texas, John H. 
Weaver, said of Republican 
soft money efforts: “Obviously 
the emphasis is on George 
Bush.” Peter D. Kelly, chair- 
man of the California Demo- 
cratic Party, said that the 
“whole theory behind” the 
soft money effort was to raise 
enough money to help Gov. 
Michael S. Dukakis win the 
state. 

In fact, before the Bush 
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campaign launched its own 
soft money drive, the Bush 
deputy campaign manager, 
Richard Bond, called the Du- 
kakis campaign's soft money 
drive “illegal on its face.” He 
was certainly correct. 

It's not only campaign offi- 
cials who know full well these 
actions are suspect. Concerns 
about soft money abuses were 


Soft money has 


He added, “The climate of 
concern surrounding soft 
money threatens [to bring 
about] the very ‘corruption 
and appearance of corruption’ 
by which ‘the integrity of our 
system of representative 
democracy is undermined,’ 
and which the [post- 
Watergate reform law] was 
intended to remedy.” 


undermined the post-Watergaie 
law that was enacted 


Specifically to protect the 
integrity of the presidency. 


formally raised with the Fed- 
eral Election Commission as 
early as 1984. And in re- 
sponse to a lawsuit brought by 
Common Cause, Thomas 
Flannery, a United States dis- 
trict judge, found in 1987 that 
the commission’s refusal to 
take any regulatory action on 
soft money was “contrary to 
law.” 

Judge Flannery noted that 
the commission's failure to act 
“flatly contradicts Congress's 
express purpose” and ordered 
the agency to issue soft money 
regulations. Then, in August 
1988 — after another year of 
inaction by the commission 
— Judge Flannery issued a 
second opinion: “It is undis- 
puted that there is a public 
perception of widespread 
abuse, suggesting that the 
consequences of the regula- 
tory failure identified a year 
ago are at least as unsettling 
now as then.” 


One of the most bitter les- 
sons learned from the Water- 
gate scandal 16 years ago is 
that huge contributions to 
presidential campaigns fuel 
corruption in government. 
The 1974 presidential cam- 
paign finance law, passed fol- 
lowing that scandal, prohibit- 
ed these abuses. 

Now it’s up to Congress to 
reaffirm its clear meaning and 
purpose in enacting that law. 
Legislation that would explic- 
itly forbid soft money contri- 
butions in presidential elec- 
tions has been introduced by 
the Senate majority leader, 
George Mitchell, with Sens. 
David Boren and Robert 
Byrd. It deserves widespread 
support and prompt action. 

Congress must make clear 
that the law means what it 
says: $100,000 campaign con- 
tributions to bankroll a presi- 
dential candidate are intoler- 
able in our society. co 


CC Seeks Full 
Disclosure o 
Soft Money — 
Donors 


In January Common Cause 
urged the Senate Commerce 
Committee not to take action 
to confirm Robert A. Mos- 
bacher as Bush’s new secretary 
of commerce before requiring 
disclosure of the names of do- 
nors who had given $100,000 
or more to help finance 
George Bush's presidential 
campaign. 

Mosbacher had headed up 
the “Team 100” effort, which 
raised $25 million for the ben- 
efit of the Bush campaign in 


donations of at least $100,000 
each from corporations and 
wealthy individuals. 

Scheduled to testify at the 
confirmation hearing was CC 
President Fred Wertheimer, 
who said he would use this oc- 
casion to urge the Senate 
committee to require disclo- 
sure of Team 100 donors. 

On the day before the hear- 
ing, the Republican National 
Committee released the 
names of 249 individuals it 
said had contributed at least 
$100,000 for Team 100. CC 
subsequently wrote to mem- 
bers of the Senate, saying the 
disclosure of names was “inad- 
equate and misleading.” The 
numerous corporations that 
made contributions were hid- 


den by naming individuals as 
“representatives” rather than 
naming the corporations 
themselves. The “representa- 
tives” were not identified as 
such, leaving it totally unclear 
where the money actually 
came from. “By failing to 
identify the numerous corpo- 
rations that apparently made 
contributions of $100,000 
each to Mr. Mosbacher's 
Team 100 for the benefit of 
the Bush campaign, the dis- 
closure leaves out information 
crucial to ensuring the integri- 
ty of decision-making at the 
Commerce Department under 
Mr. Mosbacher,” CC’s letter 
said. “As such, the disclosure 
falls far short of providing the 
information necessary to al- 


low the public to be able to 
identify any possible connec- 
tions that might arise between 
the soft money contributions 
and any direct interest the 
contributions may end up 
having in issues pending be- 
fore the Commerce Depart- 
ment under Mr. Mosbacher’s 
leadership. 

“We believe it is essential, 
therefore, that the Senate re- 
quire a full and accurate pub- 
lic disclosure to be made of 
the identity of the actual 
Team 100 contributors prior 
to a vote on the confirmation 
of Mr. Mosbacher.” 

The Senate confirmed 
Mosbacher; Common Cause 
is still urging full disclosure of 
the Team 100 list. 4 
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CC Launches 
Shareholder 
Resolution 
Campaign 


CC’s corporate shareholder 
campaign is up and running. 
Campaign finance resolutions 
will be introduced at the an- 
nual meetings of at least eight 
Fortune 500 major corpora- 
tions in April and May. 

The shareholder resolution 
campaign is CC’s latest effort 
to expand the fight for cam- 
paign finance reform. It seeks 
to make business leaders pub- 
licly accountable for their cor- 
porate PACs’ activities. As 
CC President Fred Werth- 
eimer told the Wall Street 
Journal, “We want the man- 
agement of these corporations 
to examine the role that they 
are playing in the political 
process, because we've got a 
corrupt campaign finance sys- 


tem and their political action 
committees are part of that 
corrupt system.” 

CC Governing Board 
member Edward Cabot is the 
architect of the campaign, 
which began with a letter sent 
last fall to 2,700 CC leaders 
and activists seeking stock- 
holders in 35 major corpora- 
tions. After more than 100 
members said they were will- 
ing to introduce resolutions, 
10 companies were chosen. 

The companies’ annual 
meetings will be held in eight 
states in the East, West, 
South and Midwest, provid- 
ing opportunities for broad 
public discussion. Other cri- 
teria used to select the compa- 
nies were the size of their 
PACs and shareholder votes 
on social responsibility resolu- 
tions introduced in 1988. 

The CC resolution asks 
corporations to issue a report 
to shareholders disclosing all 
congressional contributions 


made by their PACs for the 
past five years and to include 
in the report a statement of 
company policy toward cam- 
paign finance reform legisla- 
tion, including spending lim- 
its and limits on PAC giving. 
Six companies sought per- 
mission from the Securities 
and Exchange Commission 
(SEC) to omit the CC resolu- 
tions from proxy statements 
that the companies send to 
shareholders prior to their an- 
nual meetings. (Under SEC 
regulations, there are 13 
grounds under which a pro- 
posal may be omitted.) By the 
end of February, the SEC had 
ruled in CC’s favor on re- 
quests by American Express, 
General Electric, Mobil and 
3M; requests by BankAmerica 
and General Motors were still 
pending. Aetna, Citicorp, 
Pfizer and Unisys decided to 
include the resolutions with 
management statements rec- 
ommending their disapproval. 
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Cabot says an object of the 
campaign is to raise con- 
sciousness in the business 
community on campaign fi- 
nance reform. It will take the 
reform message to new con- 
stituencies, including institu- 
tional investors like public 
employee pension funds. To 
further broaden the cam- 
paign’s impact, CC Chairman 
Archibald Cox sent letters to 
the CEOs of all Fortune 500 
industrial and Fortune 500 
service corporations in Octo- 
ber, informing them of the 
shareholder campaign and 
asking them to support legisla- 
tion that would clean up the 
campaign financing system. 

The campaign is already at- 
tracting media attention and 
has been the subject of stories 
not only in the Wall Street 
Journal, but also in Campaign 
Practices Reports and the 
monthly newsletter of the In- 
vestor Responsibility Re- 
search Center. 4 
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None Dare Call It sx 


LUDDY 


lk THEY DID, THEY MIGHT HAVE TO REPORT IT. 


hen John Tower came be- Re 
fore his former colleagues in 
the Senate to seek confirma- 
tion as the new secretary of 
defense in January, he wanted 
to make one thing perfectly clear. 

Yes, he had beeh d-prefessional 
“sounding board” and consultant to the 
defense industry. And “I did make one 
or two contacts,” the former senator 
conceded. But “I would not cOnstrue 
them as lobbying.” 

What about the time he pushed for 
funds for a new aerial navigation inspec- 
tion system on behalf of LTV Aero- 
space, which paid him some $246,000 
during his two-year consulting career? 
“Did you personally advocate that pro- 
ject to members of Congress?” Sen. Carl 
Levin (D-Mich.) asked. Tower answered, 
“Yes, | think I probably did. And I'm cer- 
tain my staff did.” Levin asked if Tower 
had done any other lobbying. 

“IT don’t recall any, senator,” he re- 
sponded. Of course, “informally, socially, 
when I've seen former colleagues of 
mine, I might have had discussions 
with them... . But I don’t think 233g 
that would be considered lobbying,  F 
usually just sort of exchanges of informa- 
tion.” 

“Exchanges of information” over 
cocktails and canapés — between a 
paid defense consultant and an elect- 
ed official? The average American 
would probably call that lobbying. But 
in Washington, where influence ped- 
dling is a booming local industry, as 
many words exist for lobbying as the Es- 
kimos have for snow. 


@ 


Richard Cowan is a freelance writer who 
regularly covers Congress. 
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As Tower lamely suggested during his 
confirmation hearings, “the term lobby- 
ing perhaps ought to be more clearly de- 
fined.” But don’t count on Congress to 
do the dirty work. After a depressingly 
unsuccessful effort to tighten up lobby- 
ing disclosure rules in the late 1970s, 
lawmakers have adopted a decidedly 
laissez-faire approach to regulating the 
industry that pursues them. 

That doesn’t mean there are no rules. 
A 43-year-old federal disclosure law re- 
quires lobbyists on Capitol Hill to regis- 
ter and to reveal the amounts they re- 
ceive and from whom, and the amounts 
they spend and on what. (The law 
doesn’t cover lobbying the executive 
branch, itself a booming cottage indus- 
try in the nation’s capital.) The official 
disclosure form solicits information on 
dues, gifts, services, advertising, wages, 
salaries, fees, office rent, telephone, 
food, travel and other matters. A guide- 
line offered by the clerk of the House of 
Representatives says the law “requires 
reports of receipts and expenditures in 
connection with attempts made, directly 
or indirectly, to influence legislation” 
(italics added). 

While fairly straightforward, the law 
is rarely enforced. The clerk of the 
House and the secretary of the Senate 
are charged with collecting the informa- 
tion, but these offices do not police the 
lobbying industry. Abuses theoretically 
can be brought to the attention of the 
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Justice Department — but the operative 
word here is theoretical. Over the past 
15 years the Justice Department has re- 
ceived only five complaints, all of which 
it declined to prosecute. 

Companies typically argue that the 
law only covers individuals and organi- 
zations whose principal purpose is lobby- 
ing and thus, even though they or their 
trade associations spend millions of dol- 
lars attempting to influence legislation, 
they need not report their expenditures. 
“The individual and not the organiza- 
tion is subject to the act,” declares a 
guide to lobbying regulation issued by 
the U.S. Chamber of Commerce. 

Among those keeping a very low pro- 
file are America’s leading corporations. 
Take, for example, the top 10 Fortune 
500 companies — General Motors, Mo- 
bil Oil, AT&T and Exxon among them. 
Despite their considerable interest in 
government decisions and policies, not 
one is registered. 

Anyone looking for more information 
must doggedly search the files for the 
names of individuals who lobby on the 
corporations’ behalf. Some work directly 
for the company or for associations it be- 
longs to; others work for law, lobbying or 
consulting firms. Most file disclosure 
statements but don’t disclose anything, 
failing to report the fees or even salaries 
they receive or any expenditures they 
make. 

Perhaps not surprisingly, given the 


lack of enforcement, many lobbyists 
have narrowed the definition of “lobby- 
ing” to one activity — direct discussion 
of specific legislation with a member of 
Congress in his or her office. Unlike 
most attempts at influence, from ex- 
changing information at four-star restau- 
rants and golf resorts to launching public 
relations and advertising campaigns, 
this activity does not involve spending 
money — except maybe the cost of tak- 
ing a taxi to Capitol Hill. 

Patti Jo Baber, executive director of 
the American League of Lobbyists, elab- 
orates. She says her members typically 
“spend money building a relationship” 
with a member of Congress or staffer. 
This could include taking them to a 
Washington Redskins football game or 
other social event. But, she says, if legis- 
lative business is actually discussed only 
in congressional offices and not in the 
restaurants and clubs where relation- 
ships are built, “there’s no cost.” Given 
this reasoning, it’s no wonder the expen- 
ditures column on so many disclosure 
forms is filled with zeroes. 

And what about those massive grass- 
roots letter-writing campaigns, urging 
individuals to lobby their members of 
Congress? A 1954 Supreme Court deci- 
sion said that when aimed at directly in- 
fluencing Congress these campaigns are 
a form of lobbying and should be report- 
ed. But very few organizations comply 
— apparently with impunity. 


he 1946 law imposing disclo- 

sure requirements on lobbying 

is aimed at providing the public 
with some picture of how private inter- 
ests influence the legislative process. As 
bad as things are now, Stanley M. 
Brand, former counsel for the House of 
Representatives and now a lobbyist him- 
self, maintains lobbying disclosure im- 
proved after nondisclosure became an is- 
sue in the late 70s. Besides the approxi- 
mately 5,500 registered lobbyists 
actively plying their trade at the federal 
level, another 22,383 are listed as inac- 
tive but have done some lobbying in the 
past three years. 

But as long as no one’s looking, 
there’s little motivation for the average 
lobbyist to report expenditures with to- 
tal candor. At first glance, for example, 
disclosures by the National Rifle Associ- 
ation appear impressive. They show 
$665, 106 in receipts and $1.1 million in 
expenditures for the first nine months of 
1988. As large as those amounts sound, 
however, they represent only a fraction 


of the NRA’s $60 million budget. The 
NRA’s Institute for Legislative Action 
in Washington, which works on state 
and local legislation as well as federal, 
spends $11 million a year alone. 


out any one lobbying effort as an ex- 
ample of how the system works. So 
let’s look at four. 

Over the last few years a complicated 
and bitter battle has brewed in Congress 
over the fate of the contact lens indus- 
try. It basically boils down to whether 
the makers of one relatively new type of 
hard lens will persuade Congress to pass 
legislation directing the Food and Drug 
Administration to ease its regulations 
governing the testing and marketing of 
their product. The soft lens makers want 
no part of this change and opposed legis- 
lation considered last year that would 
have made it easier for the hard contact 
lenses to get FDA approval. Bausch & 
Lomb, one of the country’s leading man- 
ufacturers of soft contact lenses, worked 
-hard to defeat changes in the regula- 
tions, explains one congressional 
source, “because it didn’t want its mar- 
ket share to diminish overnight by half.” 

With sales of contact lenses, solutions 
and other related products totaling just 
under $2 billion in 1987, all segments of 


I t would probably be unfair to single 


the industry had a lot at stake in the leg- 
islative tug of war. According to one 
aide to the Senate Appropriations Com- 
mittee, where some of the lobbying took 
place, Congress was “flooded with pa- 
per” and telephone calls from lobbyists 
on both sides of the FDA-contact lens 
conflict. The aide recalls that one Greg- 
ory Babyak, a lawyer with the Washing- 
ton firm of Royer, Shacknai & Mehle, 
spearheaded the lobbying effort on be- 
half of the Contact Lens Institute, an or- 
ganization of large soft-lens manufactur- 
ers, including Bausch & Lomb. 

In a phone conversation Babyak con- 
firmed that he did some “legislative 
work” on behalf of the institute. But 
when a reporter dropped by the congres- 
sional offices where lobbying disclosure 
files are kept, nothing from Babyak or 
the Contact Lens Institute could be 
found. (Babyak did not return subse- 
quent phone calls.) 

Other congressional sources say 
Bausch & Lomb’s interests also were 
promoted by the Health Industry Manu- 
facturers Association (HIMA), which 
represents makers of diagnostic products 
and medical devices, such as contact 
lenses. In fact, Bausch & Lomb’s chair- 
man of the board, Daniel Gill, also 
served as chairman of HIMA in 1988. 

Yet the lobbying disclosure forms filed 


by HIMA lobbyists for the first three 
quarters of last year indicate no lobby- 
ing. Three “active” lobbyists are on file. 
(A registered lobbyist who reports no ac- 
tivities during a certain quarter is de- 
scribed as “inactive.”) Leah Webb 
Schroeder, HIMA vice president of gov- 
ernment affairs, signed a form saying she 
neither received nor spent money for 
lobbying. The same goes for Bette Anne 
Starkey, director of congressional rela- 
tions for HIMA. And Gerald R. Con- 
nor, vice president of legislative affairs, 
last filed a form on November 11, 1987, 
which reported $7,125 in receipts for 
lobbying and no expenditures. 

HIMA’s Schroeder says it is “standard 
practice” for her association to jot down 
zeroes throughout the lobbying disclo- 
sure forms because “we only report direct 
contact with members if there was mon- 
ey spent doing it.” 

HIMA lobbyists, she explains, mostly 
talked to congressional staffers on the 
telephone or in their offices. HIMA’s 
Bette Anne Starkey says she was not an 
active lobbyist last year and instead 
worked on HIMA’s political action 
committee. She says she registered as a 
lobbyist because she “‘wanted to be ready 
[to lobby] if 1 was needed.” 

Two other law firms did file reports in 
1988 as lobbyists for Bausch & Lomb. 
Both forms simply noted their initial 
registrations, but no lobbying activity. 

One Hill source says Bausch & Lomb 
worked through Democratic Rep. Louise 
M. Slaughter’s office to advance its posi- 
tion, since Slaughter’s Rochester, N.Y., 
district includes Bausch & Lomb’s head- 
quarters. An aide to the congresswom- 
an, though, says it would be “blatantly 
_ incorrect” to call last year’s activities 


“lobbying.” She says Bausch & Lomb 


call here or a letter there” on Bausch & 
Lomb’s behalf. 

Schroeder challenges any conclusion 
that special interests weren’t working 
aboveboard, however, saying with ap- 
parent straight face, “the public gets in- 
formed about who is working on what 
through regular press conferences” held 


by HIMA. 


ontact lens interests aren't the 
only ones in Washington de- 
scribing their client-related ac- 
tivity as a series of zeroes on lobbying 


disclosure forms. William F. Demarest 


Jr., of the law firm of Holland & Hart, 
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lobbies on behalf of the Dallas-based 
Southland Corp., owner of the nation- 
wide 7-11 chain of convenience, stores. 
Last year Demarest had to keep an eye 
on a provision of a tax bill that could 
have had a strong impact on Soushland's 
corporate aircraft, as well as legislation 
dealing with trade, gasoline marketing 
and mandated health care benefits for 
employees. 

Sounds like a busy time for Demarest, 
but he filed a report of no receipts and no 
expenditures for lobbying during the 
first nine months of 1988. 

“I did a lot of watching. | attended 
hearings. There were lots of issues I was 
tracking. But no issues I was actively 
lobbying on,” he explains. 

“Lobbying,” Demarest notes, “is more 
interactive than watching. Lobbying is a 
participatory event, like sex.” 

The zeroes on his lobbying disclosure 
form do not mean he or his firm didn’t 


get money from Southland last year. “I | 


get paid money for counseling, advice, 
monitoring what's happening,” Demar- 
est says. But he maintains the law 
doesn’t define any of this as lobbying. 

- Then there's the Independent Insur- 
ance Agents of America (IIAA), which 
last year waged an intense campaign 
against a banking bill allowing financial 
institutions to continue to sell insurance 
in states that allow it. Paul A. Equale, a 
lobbyist for ITAA, filed a report stating 
that he received $78,923 for the first 
nine months of 1988, but not a penny of 
that was spent on lobbying. His IIAA 
colleague, Robert A. Rusbuldt, noted 
$57,722 in receipts and also no expendi- 
tures. 

“We don’t expend dollars directly to 
influence legislators at all,” Equale says. 
He explains that the Washington office 
of ITAA is mainly devoted to organizing 
grassroots activities among the associa- 
tion’s members. And like many lobby- 
ists, Equale believes the law does not re- 
quire the disclosure of grassroots organiz- 
ing expenses. 

So what does the $78,923 represent? 
Equale has an answer. “That's an alloca- 
tion of ITAA dues dollars used for federal 
political efforts,” he says. 

But if Equale’s explanation sounds 
confusing, consider the circuitous lobby- 
ing trail of the cigarette makers, who 
had their hands full in 1988 as the as- 
sault on smoking continued. Proposed 
legislation included new limits on adver- 
tising, a clampdown on smoking on air- 
planes, an increased excise tax, an ad- 
vertisers’ code of ethics and new, tough- 
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er health warnings for cigarette 
packages. But it’s a challenge to trace 
the lobbying steps of one of the cigarette 
industry giants, R.J. Reynolds Tobacco 
Co 


Under “R.). Reynolds,” “R.J. Reyn- 
olds Industries Inc. ,” “R.J. Reynolds To- 
bacco Co.” and “R.J. Reynolds Na- 
bisco” several lobbyists are listed as inac- 
tive and only one as “active,” William 
Ragan of Ragan & Mason. But even he 
Teports no receipts and no expenditures. 

In order to locate evidence of any ac- 
tivity, one must turn to “RJR Nabisco 
Inc.,” the food and cookie giant chat 
owns the tobacco company. Among 
RJR’s representatives are some of Wash- 
ington’s most prestigious firms — Akin, 
Gump, Strauss, Hauer & Feld ($5,470 
in receipts; $104 in expenditures during 
the first three quarters of 1988), Jones, 
Day, Reavis & Pogue ($2,144 in re- 
ceipts; “none” for expenditures), Lip- 
sen, Hamberger & Whitten ($28, 362 in 
receipts and “none” for expenditures). 

But according to congressional 
sources, the above lobbyists are not the 
“central players” in RJR’s tobacco lob- 
bying effort. That title: appears to be 
shared by an army of lobbyists for the 
Tobacco Institute and a couple of key 
RJR Nabisco employees — Burleigh 
C.W. Leonard and Tommy Payne. 

Mark Eaton, an aide to Sen. Jesse 
Helms (R-N.C.), says Leonard and 
Payne were “actively working on those 
Jsenators] who were on the fence” on 
various tobacco bills. Eaton adds that 
one of the most important services to- 
bacco lobbyists provide is alerting the 
pro-tobacco industry Helms to unex- 
pected initiatives. “A lot of the game [in 
Congress] is sneaking stuff by people,” 
says Eaton, referring to amendments 
tucked into bills during committee 
markups or floor debate. 

Now that the key players have been 
identified, revealing their expenditures 
should be easy — right? 

For his efforts, Tommy Payne record- 
ed $4,200 in receipts and $152 in expen- 
ditures in 1988. And it looks as if Bur- 
leigh Leonard lost money on the deal: 
He reported $2,400 in receipts and 
$2,990 in expenditures for the year. 

These paltry sums pale next to the 
millions of dollars congressional staffers 
say R.J. Reynolds contributes to the To- 
bacco Institute each year to wage its war 
on Congress. Neither the Tobacco Insti- 
tute nor RJR would say how much mon- 
ey was actually devoted to lobbying in 
1988. Disclosure forms filed by various 


- lobbyists for the institute show they re- 


ceived nearly $225,000 during the first 
nine months of 1988 and spent almost 
$19,000. But even those figures don’t il- 
lustrate who did what for whom. 


f currying the favor of members of 

Congress is underreported, lobby- 

ists’ contacts with congressional 
staff are barely a blip on the screen. Offi- 
cials in congressional offices say with 
confidence that the law does cover con- 
tact with lawmakers’ staff. But that in- 
terpretation does not seem widely held. 
Patti Jo Baber of the American League of 
Lobbyists says there is a spirited disagree- 
ment among some of the organization’s 
members over whether the law covers 
lobbying of staff. 

Certainly lobbyists recognize that 
congressional staffers have significant 
input on bills, as a remark by Gerald 
Connor of HIMA during a telephone in- 
terview illustrates. “My approach is to 
resolve issues at the lowest level possi- 
ble, rather than having to convince 
[House Health Subcommittee Chair- 
man Henry] Waxman, [Energy and 
Commerce Chairman John] Dingell or 
the whole Congress,” Connor says. 

Some lobbyists think only a sucker 
would bend over backward to report ev- 
erything. Consider the experience of 
one lobbyist who in the late 1970s 
worked in the government for Health, 
Education and Welfare Secretary Joseph 
Califano Jr. He says he stopped filing de- 
tailed disclosure forms after he realized he 
was supplying far more information than 
his former boss, then a powerful partner 
with Califano, Ross & Heineman. “I 
knew something was wrong when the 
forms showed Joe Califano was doing less 
lobbying than me,” the lapsed discloser 
says. 

Rep. Barney Frank (D-Mass.), chair- 
man of a House judiciary subcommittee 
with oversight of lobbying, says a look at 
changing lobbying disclosure methods is 
“on the agenda” for the 101st Congress. 

In past years trying to close the loop- 
holes of the 1946 act has been one of the 
few issues to unite the lobbying commu- 
nity — in opposition. Diverse groups, 
from the NAACP to the American Civ- 
il Liberties Union to the U.S. Chamber 
of Commerce, have opposed tougher 
disclosure. And there's one other recal- 
citrant group — House and Senate 
members, who do not appear particular- 
ly upset over the difficulties in tracing 
the footsteps of those who court 
them. 4 


by Archibald Cox 

Last year at this time | 
wrote that 1988 would pro- 
vide opportunities for signifi- 
cant progress on the key issues 
of the Common Cause agen- 
da: integrity in government, 
clean elections, civil rights 
and nuclear arms control. | 
am happy to report victories 
on several fronts and substan- 
tial progress on others. As a 
result, Common Cause enters 
the era of a new Administra- 
tion and a new Congress on 
very solid footing from which 
to press for and achieve his- 
toric changes in 1989. 

Future prospects for mean- 
ingful arms control agree- 
ments brightened considera- 
bly in the spring, as the Sen- 
ate acted to ratify the 
Intermediate Nuclear Forces 
(INF) Treaty, the first nuclear 
arms control treaty to elimi- 
nate an entire class of weap- 
ons. Common Cause and the 
Council for a Livable World 
co-chaired the efforts made by 
the arms control community 
that contributed to this major 
victory. 

Following years of persis- 
tent effort by a coalition in- 
cluding Common Cause, 
Congress passed a number of 
significant arms control provi- 
sions as part of the defense au- 
thorization bill: protecting the 
traditional interpretation of 
the ABM Treaty, maintain- 
ing the principle of compli- 
ance with the SALT II Trea- 
ty, holding down spending on 
the extravagant Star Wars 
program, sharply cutting the 
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request for MX-basing money 
and delaying any decision 
about new land-based missiles 
until a new Administration 
took office in 1989. 

Important milestones were 
also achieved in the area of 
civil rights legislation. The 
first victory came with the 
congressional override of Pres- 
ident Reagan's veto of the 
Civil Rights Restoration Act, 
an act restoring the broad 
anti-discrimination interpre- 
tation of Title VI of the Civil 
Rights Act of 1964, provi- 
sions of which had been un- 
dermined by the Supreme 
Court's Grove City decision. 
The second victory was pas- 
sage of amendments to the 
Fair Housing Act, designed to 
ensure adequate enforcement 
of the anti-discrimination 
protections of the existing 
law. On both issues, Com- 
mon Cause joined coalition 
efforts spearheaded by the 
Leadership Conference on 
Civil Rights. 

The civil rights and arms 
control battles illustrate how, 
on some issues, the contri- 
bution of Common Cause 
may best be made by 
working in coalition with 
other organizations. On 
other issues, notably 
campaign finance re- 
form and ethics in 
government, it is safe 
to say that the stead- 
fast presence and 
coalition leader- 
ship of Common 
Cause have been 
the essential fac- 
tors in achiev- ; 
ing progress. When the 


D ¢ 


100th Congress, in its final 
hours, passed major ethics leg- 
islation to curb “revolving 
door” abuses — “the most im- 
portant and unpopular ethics 
bill of the 100th Congress,” 
according to The Washington 
Post — Congress was respond- 
ing to a massive grassroots ef- 
fort on the part of Common 
Cause members and activists 
who refused to let the issue 
die. When the Justice Depart- 
ment’s Office of Professional 
Responsibility agreed to in- 
vestigate important ethics 
questions about former Attor- 
ney General Edwin Meese, it 
was responding to a Common 
Cause letter insisting that the 
matters involved went 


beyond 
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questions of criminality to 
fundamental questions of eth- 
ical philosophy. And when 
the constitutionality of the 
Independent Counsel provi- 
sions of the Ethics in Govern- 
ment Act were under attack, 
the arguments in a Common 
Cause brief were affirmed by 
the Supreme Court. I was es- 
pecially pleased to work with 
a number of distinguished 
constitutional authorities in 
constructing that brief. 

In the spring of 1988, when 
I pressed upon Senate and 
House committees the urgent 
need for congressional action 
restoring the people’s faith in 
government — a faith badly 
shaken by the prevalence of 
cortuption and decay — I 
emphasized both the need to 
adopt strict and 
comprehen- 
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sive standards of ethical con- 
duct and the importance of re- 
forming a fundamentally cor- 
Tupt campaign finance sys- 
tem. What is required is a 
“rebirth of the sense that pub- 
lic office and public employ- 
ment are sacred trusts to be 
enjoyed, beyond the stated 
compensation, for the tre- 
mendous challenge and per- 
sonal satisfaction of serving 
the public good and not for 
‘what's in it, now or hereafter, 
for me.’ ” 

President Reagan's veto of 
the revolving door bill re- 
ferred to above — an action 
taken in the waning hours of 
his Administration — is an 
appalling manifestation of the 
“anything goes” attitude of 
that Administration. Our 
goal in 1989 will be to press 
President Bush and the Con- 
gress to adopt the Common 
Cause Ethics Agenda — 10 
very specific legislative ac- 
tions, including revolving 
door legislation — designed to 
repair our political system and 
restore the people’s trust. 

The 1988 election amply 
demonstrated the continuing 
erosion of the integrity of the 
current system of campaign 
finance. Congressional cam- 


paigns were awash in an ever- 
larger flood of special interest 
money. The public financing 
of presidential campaigns was 
mocked by tens of millions of 
additional dollars from private 
donors largely in the form of 
gifts prohibited by federal law. 
This so-called soft money, 
more aptly called “sewer mon- 
ey,” flowed to the presidential 
candidates under the label 
“party building” because the 
Federal Election Commission 
(FEC) failed to issue the regu- 
lations necessary to prevent 
the abuse. 

A steady stream of Com- 
mon Cause studies during the 
campaign period sharpened 
the media and the public fo- 
cus on how PAC contribu- 
tions increasingly are distort- 
ing our system. Throughout 
the year, the Governing 
Board discussed strategies for 
advancing the necessary re- 
forms, which ranged from ef- 
forts to overcome the obstruc- 
tionist filibuster that blocked 
passage of S.2, to prodding 
the FEC and to pinning 
down the position of candi- 
dates during the election cam- 
paign on strong reform legisla- 
tion in 1989. 

One especially innovative 
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Attendance 


In 1988 Common Cause held four National Governing 
Board meetings. Below is an attendance record for the board 
members (the number in parentheses is the total number of ses- 
sions attended). Archibald Cox gives an overview on page 39 of 
the status of issues addressed by the board. 


Michael Asimow — (3) 
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Paulette Caldwell (4) ** Arthur Johnson (1) ** Faith Smith (3) 
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** Began serving in May 1988; eligible to attend three meetings only. 


January/February 1989 


and exciting Board effort — a 
project conceived by Board 
member Ned Cabot, a former 
insurance industry executive 
— involves the introduction 
of shareholder resolutions at 
the annual meeting of select- 
ed Fortune 500 companies, 
with the intention of building 
support for campaign finance 
reform in the business com- 
munity. | have been deeply 
gratified by the widespread 
enthusiastic response of the 
Common Cause activists to 
whom I wrote ‘in October ask- 
ing for their help in the pro- 
ject. Resolutions calling for 
corporations to disclose their 
positions on the issue of cam- 
paign finance reform and to 
disclose publicly the amount 
of money their corporate 
PACs have given to congres- 
sional candidates will be in- 
troduced at 10 shareholder 
meetings in April and May 
(see page 44). 

In fulfilling its responsibil- 
ity to determine the overall 
direction of Common Cause, 
the Board also devoted con- 
siderable time and attention 
during the year to educating 
itself and examining possible 
toles for the organization on 
other important issues, such 
as covert operations and the 
War Powers Act. These com- 
plex issues will continue to re- 
quire further thought and 
consideration in 1989. 

In 1987, in light of strong 
Board concern over another 
difficult and important issue 
— the mounting federal bud- 
get deficit — I had appointed 
a group of Board members to 
delve into the question of the 
organization’s possible in- 
volvement in the matter. The 
Federal Budget Group grap- 
pled with the issue for 18 
months. Its report and recom- 
mendation were presented to 
the Board at the November 
meeting and sparked a lively 
and extended discussion. 
There was general recognition 
that the federal budget deficit 
is a critical national problem, 
but there were differences of 
opinion as to whether and 
how Common Cause could 


make an effective contribu- 
tion at this time. The Board 
agreed that I should appoint a 
small group to prepare a draft 
resolution stating a possible 
Common Cause position for 
the Board’s consideration at 
the February 1989 meeting. 

The value of complemen- 
tary national and state efforts 
On Our priority issues was am- 
ply demonstrated by Com- 
mon Cause state efforts on 
campaign finance reform and 
ethics. At all four Board 
meetings, visiting volunteer 
leaders and staff from the state 
organizations reported on sig- 
nificant achievements in 
these areas. In Rhode Island, 
North Carolina and Louisi- 
ana, for example, Common 
Cause efforts paved the way 
for clear-cut campaign finance 
reform victories. The work of 
Common Cause/New York 
helped win passage of a No- 
vember ballot measure en- 
abling New York City to join 
the list of cities that have opt- 
ed for publicly financed 
elections. On the ethics front, 
Common Cause work resulted 
in the passage of a tough mod- 
el code in Travis County, 
Texas, and in the strengthen- 
ing of existing laws in Neva- 
da, Oklahoma and Wiscon- 
sin. And these were just some 
of the many successes Com- 
mon Cause had at the state 
level. The happy spirit of co- 
operation between the state 
and national levels was most 
evident at the 1988 State 
Leadership Conference (see 
story, page 41). 

Together, we have weath- 
ered an era of government 
marked by grave shortcomings 
in institutional integrity. As 
we take up the challenge of 
the new era to restore dignity 
and decency to our democrat- 
ic system, I am buoyed by the 
knowledge that the people in 
Common Cause share an abil- 
ity to keep sight of our long- 
term goals, a willingness to 
persist toward them step by 
step and a confidence that 
they will be achieved. Being 
part of this special community 
is, for me, a singular joy. 


Campaign ’o9: 
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The Decisive Fight 


he decisive fight to 
win fundamental reform 
of our corrupt congres- 
sional campaign financing sys- 
tem is at hand. 

After years of hard work 
and effort, the campaign fin- 
ance issue has reached the 
“flashpoint” for action. The 
present system, in which spe- 
cial interest political action 
committees (PACs) buy ac- 
cess and influence in Congress 
through ever-increasing cam- 
paign contributions, is so out 
of control that it is widely rec- 
ognized, as The Washington 
Post has put it, as being “fun- 
damentally corrupt.” 

Special interest contribu- 
tions are so heavily tilted to 
incumbents that our elections 
are no longer fair competi- 
tions. 

In the bluntest terms, the 
present congressional cam- 
paign financing system has 
come to mean rigged elections 
and institutionalized bribery. 
Asa result, today there is the 
greatest public outcry for re- 
form since Watergate. The 
climate within Congress is 
also favorable to reform. 

As Congressional Quarterly 
reported right after the elec- 
tion, “There is plenty of talk 
from both sides of the aisle 
that the campaign finance sys- 
tem is due for its first major 
overhaul” since Watergate. 

In the “Alert!” on page 46, 
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we call upon all Common 


Cause members to write to 
their representatives in Con- 
gress urging support for com- 
prehensive reforms to clean 
up the way congressional 
campaigns are financed. 

This is the opening salvo of 
a fight that will take all the 
energy, dedication and re- 
sources Common Cause can 
summon. For while virtually 
no one is willing to publicly 
defend the current system, the 
fact is that sitting members of 
Congress benefit overwhelm- 
ingly from the status quo. 

This is an obstacle that we 
were able to overcome in the 
last Congress in another gov- 
ernment integrity fight. After 
a tough and sustained grass- 
roots lobbying campaign by 
Common Cause, Congress 
passed an ethics bill that 
strengthened existing “revolv- 
ing door” laws for the execu- 
tive branch and extended 
coverage for the first time to 
members of Congress and 
their senior staff. 

Even though President 
Reagan continued his terrible 
record on ethics by vetoing 
the ethics bill, congressional 
passage of the bill proved, as 
The New York Times wrote, 
that “Congress is capable of 
acting honorably when reform 
isn’t in its obvious self-inter- 
est.” 

Actions like this, the Times 
added, “feed hopes that in the 
next Congress . . . both 
houses will act on congres- 
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sional campaign spending and 
honorarium abuses, two more 
long-neglected reforms.” 

Common Cause is pressing 
ahead in this new Congress 
with efforts to re-enact strong 
revolving-door ethics legisla- 
tion and win a ban on con- 
gressional honoraria fees (see 
story, page 44). 


What We’ve Gained 


We have come a great dis- 
tance in the last four years. At 
the outset of 1985, campaign 
finance reform was a back- 
burner issue in Congress that 
was given no serious chance of 
legislative consideration. But 
after years of congressional in- 
action, the Boren-Goldwater 
PAC limit bill exploded onto 
the scene, tapping a deep vein 
of frustration with the system 
inside Congress and on the 
part of the American public. 

Although the Boren-Gold- 
water bill did not ultimately 
become law, the 69-to-30 
vote in favor of the measure at 
the end of the 99th Congress 
surprised Washington insiders 
and opened the door to a 
broad-based effort in the 
100th Congress to achieve 
fundamental change. As Sen. 
David Boren (D-Okla.) said 
at the time, “The genie is out 
of the bottle. This cause has a 
momentum now. It’s not go- 
ing to be stopped.” 

In the 100th Congress, 
Sen. Boren joined Senate 
Majority Leader Robert Byrd 
(D-W.Va.) in introducing a 


new proposal. It was modeled 
after the presidential cam- 
paign finance system with 
spending limits and public fi- 
nancing as well as a limit on 
the overall amount of PAC 
money a congressional candi- 
date could accept. 

The bill, S.2, garnered sup- 
port from a majority of sena- 
tors and touched off an out- 
pouring of more than 600 edi- 
torials from some 300 
newspapers all across the 
country. A coalition of more 
than 70 national groups, put 
together by Common Cause, 
backed comprehensive re- 
form. 

While support in the House 
was not tested in the last Con- 
gress to the same extent as in 
the Senate, nearly 100 mem- 
bers lent their support to H.R. 
2717 — the Common Cause- 
backed reform proposal spon- 
sored by Reps. Tony Coelho 
(D-Calif.), Jim Leach (R- 
Iowa) and Mike Synar (D- 
Okla.). In addition, the 
House leadership indicated it 
was prepared to take the issue 
on if the Senate passed S. 2. 

S.2 was ultimately blocked 
in the Senate by a Republi- 
can-led filibuster. But we 
came within five votes of the 
60 needed to invoke cloture 
— and we set the stage fora 
showdown on the issue in this 
new Congress. 


The Need for Reform 
The 1988 election added a 
new dimension to our fight. 


Through our special “POP 
THE QUESTION” activities 
last fall (see “In Common,” 
September/October 1988), 
Common Cause has now re- 
ceived commitments of sup- 
port for comprehensive cam- 
paign finance reform from 140 
House members in the new 
Congress. 

In addition, during the 
campaign last fall Common 
Cause helped bring national 
media attention to the basic 
unfairness to challengers of 
the current congressional 
campaign finance system — 
and to the growing distortion 
of the electoral process caused 
by PAC favoritism toward in- 
cumbents. 

In his syndicated column, 
national political columnist 
David Broder recently wrote, 
“Challenger victories will be 
uncommon unless some way is 
tound to curb the gross advan- 
tage incumbents now exploit 
in collecting money trom 
[PACS] and other access-seek- 
ing contributors.” 

As the minority party in 
Congress, Republicans are 
now looking at the system ina 
new light, asking themselves 
whether it remains in their in- 
terest to continue to detend 
the status quo. In the 1988 
election, for example, PACs 
favored House Democratic in- 
cumbents over Republican 
challengers by a ratio of 
27 to 1. Overall, through 
mid-October of last year, con- 
gressional incumbents re- 


ceived $100 million from 
PACs while challengers re- 
ceived $13 million during the 
1988 elections. 

Commenting on the in- 
cumbents’ edge, Charles 
Cook, a respected political 
analyst and newsletter pub- 
lisher, said, “This, I think, 
will be the last election under 
the current system. Republi- 
cans are not going to defend 
PACs anymore.” 

Shortly after the election, 
both the Democratic and Re- 
publican leaders in the House 
of Representatives called for 
campaign finance reform. 
House Speaker Jim Wright 
(D-Texas) listed campaign 


finance reform as one of his 
priorities, saying, “We will 
come to grips with something 
that has been long postponed. 
We will pass clean election 
legislation. . . .” And Minor- 
ity Leader Robert Michel (R- 
Ill.) said, “Campaign reform 
is needed,” and, “I want to 
lead the House Republicans 
toward it.” 


Creating a Consensus 

A critical challenge for 
Common Cause in this fight 
will be to help create a con- 
sensus in Congress for a re- 
form package that will bring 
about meaningful change. 

To meet that challenge we 


Presidential Campaign System 


Under Attack 


The 1988 election lett as one of its legacies a presidential 
campaign finance system at risk. Long a model tor reform, the 
presidential campaign financing system today is under siege as a 
result of the injection of unprecedented sums of “soft money” — 
or, as The New York Times puts it, “sewer money” — into the 
1988 presidential election. This is money raised from sources 
and in amounts that are illegal in federal campaigns. 

The Federal Election Commission (FEC) turned a blind eye 
to the growing scandal, refusing to staunch the flow of this ille- 
gal money into federal elections. By its inaction, the FEC virtu- 
ally issued an invitation to presidential campaigns to violate the 
law, an invitation both presidential campaigns seized. 

Left unchecked, soft money threatens to make a mockery of 
the post-Watergate retorm laws enacted to keep “fat cat” influ- 
ence money out of presidential elections. It also threatens to 
undercut our efforts to extend the presidential campaign finance 
system to Congress. 

We must and will do everything in our power to shut down 
the soft money operation and save the cornerstone achieve- 
ments represented by the presidential campaign finance system. 
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must be flexible enough to 
help broker a legislative agree- 
ment between differing points 
of view and firm enough to 
ensure that the agreement ac- 
complishes our basic goals. 
These goals include dramati- 
cally reducing the role and in- 
fluence of PACs, ending the 
arms race of unlimited cam- 
paign spending and signifi- 
cantly increasing the re- 
sources available to challeng- 
ers through such measures as 
matching public funds. 

We must keep up the pres- 
sure on members of Congress 
to reach an agreement. This 
means intensive lobbying at 
the grassroots level and raking 
our message to the media. We 
must continue to demonstrate 
and hammer home the cor- 
ruptness and unfairness of the 
current system and keep the 
glare of the public spotlight 
on those who are blocking 
change. 


A Fight to Win 

Passage of comprehensive 
congressional campaign fin- 
ance reform is within our 
reach. 

If we are to prevail in this 
decisive tight, the entire 
Common Cause community 
must be enlisted. We must in- 
tensify our efforts of the last 
four years and make an all out 
push tor victory. I believe we 
can succeed. And I know we 
must. The fight for congres- 
sional campaign reform re- 
mains our highest priority. 
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The Time is Up 


for Honoraria 
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by Ann McBride 


oday most members of 
Congress supplement 

their taxpayer-funded 
salaries with private income 
provided by special interest 
groups — the very same inter- 
est groups whose affairs are 
regulated by Congress. 

The income comes in the 
form of honoraria fees of up to 
$2,000, which are given to 
senators and representatives 
by corporations, labor unions, 
trade associations and others 
in “payment” for a speech, a 
visit to a manufacturing plant 
or for simply showing up at a 
breakfast meeting with lobby- 
ists. In 1987 senators and rep- 
resentatives collected nearly 
$10 million in honoraria fees. 

The conflict of interest in- 
herent in this arrangement is 
glaringly obvious. In fact, in 
the executive branch it is a 
criminal offense for officials to 
receive outside funds — like 
those routinely received by 
members of Congress — that 
conflict with their official du- 
ties. 

“The term ‘honoraria’ has 
become one of Washington's 
most striking misnomers,” 
CC President Fred Werth- 
eimer has said. “There is no 
‘honor’ involved on either 
end of the bargain when mon- 
ey is used by special interests 
to obtain political access and 
influence, and when elected 
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representatives in Congress 
actively seek and accept the 
payments.” 

A Wall Street Jounal edito- 
rial criticizing the honoraria 
system noted, “Once reserved 
for prepared speeches, hono- 
rariums now can include 
merely showing up some- 
where. . . . [Honoraria] con- 
tribute to the creation of such 
problems as billion-dollar sav- 
ings and loan bailouts and 
other big-ticket items.” 

An official with the GTE 
Corp., a leading defense con- 
tractor, makes clear what's in- 
volved in honoraria pay- 
ments. He is quoted as saying 
that by giving honoraria to 
members of Congress, “We 
have their full time and atten- 
tion — a captive audience. It 
would take three or four [cam- 
paign] fundraisers over a cou- 
ple of years to get the same 
kind of relationship.” 

It’s time these thinly veiled 
influence-payments were 
banned outright in Congress. 
Common Cause is mounting 
an all-out battle to achieve 
that goal early in this 101st 
Congress. 


Special Commission 
Calls for Ban 


In December a special com- 
mission that meets every four 
years to review top govern- 
ment salaries and make rec- 
ommendations to the presi- 
dent recommended “strongly” 
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that the practice of accepting 
honoraria and similar fees and 
financial benefits from private 
interests be “terminated by 
statute.” 

In its report the commis- 
sion noted, “Public faith in 
the integrity of the members it 
elects is threatened by the 
steady growth of this prac- 
tice.” 

The commission also called 
for a major increase in the sal- 
aries of top government offi- 
cials. The recommendations 
made for cabinet officials, 
members of Congress, federal 
judges and other top-level 
government officials are in- 
tended to “make up for the 
loss of purchasing power for 
these positions in the past 20 


You Can Help! 
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years.” During this period, 
pay increases for top govern- 
ment officials were sporadic. 

In a statement given at a 
press conference convened in 
mid-December, after the 
commission's recommenda- 
tions were made, Fred Werth- 
eimer said, “Full-time public 
officials should be compensat- 
ed fully and adequately by the 
public they serve. They 
should not be compensated by 
private interests seeking ac- 
cess and influence. Common 
Cause endorses the recom- 
mendations of the commis- 
sion . . . which are founded 
on this principle. 

“With today's action by the 
commission,” he added, “the 
stage is now set for banning 


You can help Common Cause and its campaign to 
ban congressional honoraria by contacting your mem- 


bers of Congress. 


This will be a tough battle in both the House and the 
Senate. And it is essential for us to get as many letters, 
telegrams and phone calls as possible into the offices of 


members of Congress. 


Urge your senators and representative to support leg- 
islation establishing an effective and comprehensive 
ban on honoraria. Let them know early action to end 
this insidious practice is essential to public trust and 


confidence in Congress. 


You can reach your senators in care of: U.S. Senate, 


Washington, D.C. 20510; and your representative in 
care of: U.S. House of Representatives, Washington, 
D.C. 20515; or by calling the Capitol Hill switchboard 
at (202) 224-3121. 
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honoraria and for establishing 
appropriate salaries for top- 
level government officials 
that reflect the vitally impor- 
tant role they play as leaders 
of our nation.” 


An Airtight Ban 
Is Necessary 

In passing legislation to ban 
honoraria, it is essential to 
stop not only those fees pro- 
vided for articles, speeches 
and appearances, but also the 
other ways in which special 
interests channel influence- 
money and benefits to mem- 
bers of Congress. 

Abolishing honoraria with- 
out addressing the other ways 
that special interests may pro- 
vide fees or other financial 
benefits to members of Con- 
gress will only lead to the 
honoraria problem surfacing 
in new forms. 

Thus a ban on honoraria 
should include such items as a 
prohibition on receiving fees 
tor articles, speeches or ap- 
pearances; a ban on receiving 
tees tor professional services, 
including “consulting” and le- 
gal fees; a prohibition on re- 
ceiving fees for serving on 
boards of corporations or fi- 
nancial institutions; an end to 
the “grandfather clause” that 
allows senior members of 
Congress to convert campaign 
money to personal use when 
they retire from office; a pro- 
hibition on reimbursements 
for travel beyond actual and 
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necessary expenses; and a re- 
striction on receiving ad- 
vances and royalties unless 
they come from an established 
trade publisher in the ordinary 
course of business. 

In an editorial appearing 
the day after the commission's 
report was issued, The Los An- 
geles Times endorsed both its 
pay raise recommendations 
and a comprehensive ban on 
honoraria. Congress “must 
close every loophole — no 
more free air travel, no more 
trips On corporate jets, no 
more free lunches,” the Times 
wrote. In a Common Cause 
letter to all members of Con- 
gress, dated December 15, 
Wertheimer wrote, “Com- 
mon Cause’s support for con- 
gressional salary increases is 
based on Congress also enact- 
ing a comprehensive and ef- 
fective ban on members of 
Congress receiving fees and 
other financial benefits from 
private interests. The Ameri- 
can public must receive fair 
treatment in this effort to 
clean up the ethics mess in 
Congress.” 

The present practice of col- 
lecting honoraria fees from 
special interest groups is 
wrong. It’s corrupting. And it 
must be banned. 

We in Common Cause 
must do everything possible to 
ensure that an effective ban 
on this insidious practice is 
enacted early in this new 
Congress. 4 


Business Leaders Enlisted in 
Campaign Finance Reform Battle 


To advance the battle for 
congressional campaign fin- 
ance reform, Common Cause 
has launched a unique effort 
to enlist the help of con- 
cerned business leaders — and 
bring national attention to 
major corporations that help 
perpetuate the current system. 
With the introduction of 
shareholder resolutions in sev- 
eral major corporations, CC 
hopes to press major corpora- 
tions to face up to their re- 
sponsibilities in helping to 
end the corrupt campaign fin- 
ance system. 

Conceived by CC National 
Governing Board member 
Ned Cabot, the shareholder 
resolution approach has no 
precedent at Common Cause 
but has been used to good et- 
fect by organizations seeking 
corporate disinvestment in 
South Africa. 

The campaign began when 
CC Chairman Archibald Cox 
wrote to the chief executive 
officers of all the Fortune 500 
industrial and service corpora- 
tions asking for support of 
comprehensive campaign re- 
form legislation. 

At the same time, Chairman 
Cox wrote to 2,700 CC mem- 
bers asking, if they owned 
stock in any of the 35 Fortune 
500 companies chosen for this 
campaign, would they be will- 
ing to introduce shareholders’ 
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resolutions at the annual 
meetings of these companies. 
The 35 companies were cho- 
sen in part because they have 
sizable PACs. 

The CC shareholders’ reso- 
lution asks the corporations to: 

@ disclose all political con- 
tributions made by their 
PACs tor the last five years; 

@ provide a statement of 
the corporation’s position on 
campaign finance reform leg- 
islation that includes overall 
spending limits and an aggre- 
gate PAC limit. 

One hundred and forty-one 
CC members, with shares in 
some 32 companies, respond- 
ed and 10 major corporations 
were selected for the introduc- 
tion of the shareholder resolu- 
tions — Aetna Life & Casual- 
ty, American Express, Bank- 
America, Citicorp, General 
Electric, General Motors, 
Mobil, 3M, Pfizer and Unisys. 

“Until five years ago, 
church groups were virtually 
alone in their efforts to use 
corporate resolutions to 
change corporate behavior on 
social and political issues,” 
says Chairman Cox. “Today, 
as a result of the involvement 
of powerful public and non- 
profit institutions, ‘social re- 
sponsibility’ resolutions are at- 
tracting substantially greater 
support among shareholders 


than in the early 1970s." @ 


Common Cause Magazine 45 


TOM TOLES IN THE BUFFALO NEWS 


Po ea ee 


itle: Corporate Campaig a 
Wilhite, Al; Paul, Chris 

sory Review of E 

Date: 


Potitical action committees: 


ota 


Terms! 


analysis: Mathematical medelse; $ 
Codes: 243@ (Business-government relati 
(Expeir re eee mire ate 


ad 


Abstract: Corporate political 
legislative voting in the Us 
legislator will be more apt 
corporate PAC contributions 
campaign che An analysis of 
contributions i 
slactions: T 
élections for 
deal of influe 


ag 
3 wim oF 
2 3 @ 
a 
= 
oe) 
tas) 
fy 


ci 

th 
pos 
oy 

fh 
ex 
at 
th 
yO 
oe 
aad 
@ 

oh 
Gi 
h 


ity of support, ac 
party. References. Enquati 


Effects; t 

Interest groups: Voting; US Congress: Variables: Statistical 
eed eo 

Studies 


House voting Bp 


ba ee 


ee 
“5 
ra 
or 
3m 
or 
we 
tm 
=i 
an 
y 
a 
~ 
oe 
rs 
al 
he 
< 
et 
S 
ok 
pe. 
=a 
mg 


ne. pgs 
Gols 28st 
& 
§ 


Code: ECB I6 
Campaign co 


203 3-5 797 
ributionsy; 


e (PAC) contributions affest 
‘egentatives and the US Senate. A 
business legislation because 


e of a candidate’s 
found that corrnorate PAC 
atterns in all 3 
ificant impact in Z of the 3 
 suanee' eras Papichs have a great 


means ieee with a given 
ntribute to the majority 


— 
a 


megs bs b 
a . ee = r f 22 . . fl 
wae, Biba. ad eee Vee tae ed EE as Mae ton Mae, ite 4 A ‘ws 


Quarterly Review of Economics and Business 

ceed : Vol. 29, No. 3, Autumn 1989 

A eae ; © The Trustees of the University of Illinois 
[arta Tienda, eds., Hispanics in the 
i ee 
orce Participation among Married 
ay 1985), pp. 251-55. ; 
, “An Analysis of the Earnings 
' Statistics, Vol. 66 (May 1984), pp. 


'roficiency and the Determination 
mal of Human Resources, Vol. 23 


Corporate Campaign Contributions and 
Legislative Voting 


Al Wilhite and Chris Paul 


The Supreme Court ruling in Pipefitters Local #52 us the United States allowed 
the formation of Political Action Committees (PACs) as a means of directing 
| contributions from interest groups to candidates for elected federal office. 
Prior to the Court’s decision, the Tillman Act of 1907 had prohibited 
monetary contributions by corporations, but allowed contributions by 
individuals associated with corporations. Union campaign contributions 
were limited to $5,000 by the Hatch Act in 1940, and completely forbidden 
by the Taft-Hartley Act in 1947. According to Epstein [6], the reported 
rationale for the legal exclusion of corporate and union campaign contri- 
butions was that their financial resources could make them unduly influ- 
encial. The Federal Election Campaign Act of 1971, which limited campaign 
contributions by unaffiliated individuals, was amended in 1974 to reflect 
the Supreme Court's decision.' 

With the legalization of corporate- and union-affiliated PAC contribu- 
tions, the number of PACs and the aggregate amount of their contributions 
increased substantially. For instance, Asghar Zardkoohi (28, p. 806] reports 
that the number of corporate PACs increased from 89 in 1974 to 1,310 
in 1982. During this same period, corporate PAC contributions grew from 
$2.5 million to $27.4 million and replaced union PACs as the largest 
contributors to federal election campaign (Larry J. Sabato [20]). Despite 
the phenomenal increase in the number and size of corporate PACs, little 
has been done to investigate the impact of corporate PAC contributions 
on legislative outcomes. This is a surprising circumstance given the original 
rationale for barring corporate campaign contributions. The purpose of 
the present study is to address this issue. 

A review of the literature on PAC campaign contributions reveals two 
general types of analytical approaches. The first approach seeks to identify 
the determinants of contributions. Generally, these studies explain contri- 
butions as a function of the candidate’s ideology, electability, and personal 
political power. Examples of this approach include Zardkoohi [28]; Keith 
T. Poole and Thomas Romer [18]; Poole, Romer, and Howard Rosenthal 
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[19]; and Kevin B. Grier and Michael C. Munger [9]. The second approach 
investigates the impact of PAC campaign contributions on specific legislative 
votes. Examples of these studies include Jonathan T. Silberman and Carey 
C. Durden [22]; James B. Kau and Paul Rubin [{12, 13, and 14); Kau, 
Donald Keenan, and Rubin [15]; William P. Welch [25]; Henry W. Chappell, 
Jr. [4]; and John R. Wright [27]. 

The results obtained by the latter group of researchers have been mixed. 
For example, Silberman and Durden [22] and Kau and Rubin [13] conclude 
that the contribution patterns of labor PACs influence congressional voting 
on minimum wage legislation, while the empirical results obtained by 
Chappell [4] do not support this conclusion. In studies where contributions 
of multiple PAC groupings are considered, the findings of Kau, Keenan, 
and Rubin [15] support the influence of PACs on legislative voting, while 
those of Welch [25] and Wright [27] do not. 

Studies that have specifically addressed the effect of corporate PACs 
have similarly yielded mixed results. Kau and Rubin [13] regressed cor- 
porate PAC contributions on “urban issues’ legislation and found corporate 
PAC contributions significant for three of seven bills in 1972 and three of 
nine bills in 1978. For votes on “general issues,” they found a significant 
correlation for only one of eight votes cast in 1978. 

One reason these studies obtain conflicting results may be the structure 
of the empirical test employed. With the exception of Gregory M. Saltzman 
[2] and Al Wilhite and John Theilmann [26], studies of congressional 
voting behavior have concentrated on specific bills. This construct assumes 
a direct relationship between campaign contributions received by legislators 
and their vote on a specific piece of legislation. In other words, special 
interest PACs are buying votes. This simple vote-buying construct may not 
capture the more subtle relationships existing between campaign contri- 
butions and PACs’ power to influence congressional voting. 

Sabato [20] suggests that, as opposed to buying a “result,” PAC contrib- 
utors are buying ‘‘access.” In effect, the buying of ‘‘access” increases the 
probability that the legislator will vote in accordance with the desires of 
the contributing group. For example, lobbyists have a better chance of 
meeting with legislators and having their phone calls returned if they 
represent interest groups that have made generous campaign contributions. 

Over the course of a two-year legislative cycle, multiple issues that 
impinge on corporate interest may arise. The equimarginal principle 
suggests corporate lobbyists would allocate their political influence in an 
attempt to maximize the total benefit received. As a result, the single-bill 
construct may be too restrictive for isolating the influence of large PAC 
categories. The majority of political action committees have a variety of 
interests and pursue several different objectives, often banding together 
in support of a slate of issues drawn up in log-rolling exercises. Conse- 
quently, results of empirical studies that employ congressional voting on 
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individual bills to access PAC influence will be grossly dependent on the 
particular bill(s) selected. To model the multiple-issue nature of the 
legislative process, the present study constructs an issue index that reflects 
the probability that legislators will support a particular type of legislation. 
A qualitative choice model is employed to estimate the effect of campaign 
contributions on this probability index. While this methodology has been 
applied to the legislative voting interests of organized labor? (Saltzman 
{21] and Wilhite and Theilmann [26]), other special interest groups, 
including corporate PACs, have not been analyzed. 

Additionally, previous studies on the topic of contribution-voting behav- 
ior use the absolute size of PAC contributions as a determinant of legislative 
voting behavior. This approach ignores the impact of other PAC and non- 
PAC contributions by implicitly assuming no scale or proportional effects. 
The present study uses the proportion of a candidate’s total contributions 
derived from corporate PACs. 

Finally, almost all the previous work in this area has concentrated on 
one chamber, the House of Representatives. This approach ignores the 
necessity of a bill to pass both houses before becoming law. The present 
study addresses the influence of corporate contributions in both the House 
and the Senate. 


A MODEL OF CORPORATE CONTRIBUTIONS AND VOTING PATTERNS 


As previously stated, this article does not use a simple vote-buying 
construct to explain contributions. Rather, contributions are posited as a 
lobbying tool. Special interest groups express their views and concerns 
about legislation through lobbyists who, in turn, need access to legislators. 
This access-buying strategy is expected to affect the agenda of issues, even 
if lobbyists fail on some specific measures. 

To measure the degree of influence exerted by corporate PACs, an index 
is constructed to reflect the tendency of a representative or senator to 
support legislation of interest to corporations. This index is based on the 
ratings of Congress by the US Chamber of Commerce. Each year, the US 
Chamber of Commerce rates members of the House of Representatives 
and ‘the Senate for their “pro-business slant’’ (Linda L. Fowler [8]). This 
measure is a zero-to-one hundred rating based on a collection of 10 to 15 
legislative votes. An advantage of this measure is that it is not under the 
investigator’s control. That is, issues included were selected by a third 
party. Dividing a two-year weighted average of the US Chamber of 
Commerce rating by 100 yields a number (hereafter called CC) lying 
between 0 and 1.° Because this fraction is constructed from a represen- 
tative’s voting record over a term, it reflects the probability that the 
representative will vote in favor of business legislation.* As this index 
approaches 1, the probability this member of Congress will support 
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probusiness legislation increases. The influence of corporate campaign 
contributions on this probability is the central focus of this study. 

There are, however, some difficulties with the CC ratings in the present 
application. First, corporations are not always unified in their support for 
legislation. Second, the Chamber of Commerce Tatings may not always 
reflect corporate concerns. To the extent that bills included in the CC 
rating are not important to all corporations, there will be some unexplained 
variation. This is an unavoidable consequence of aggregation. However, 
Poole and Romer [18] have demonstrated that ratings of this type are 
highly correlated with the preferences of PACs as revealed by their 
campaign contributions. 

Two additional complications exist. First, the dependent variable is 
truncated on both ends, lying between 0 and 1. Thus, normal least squares 
procedures are inappropriate. Second, while corporate PAC money may 
influence the likelihood of pro-business voting, the reverse may also be 
true. That is, the likelihood that a representative is going to support 
business legislation will probably affect his or her campaign contributions 
from corporate PACs. This is the well-known simultaneous equation bias. 

The truncation problem is a common one in economics, because many 
economic decisions require choosing among specific options. In this work, 
the dependent variable is a fraction calculated from a set of discrete 
choices. Joseph Berkson [2 and 3] derived a logistic transformation pro- 
cedure applicable to this type of situation, and that process is adopted 
here. 

The Berkson transformation creates heteroscedastic residuals, and so 
estimation requires a weighted least squares procedure. Berkson proposes 
a weight that is equal to the inverse of the square root of the estimated 
variance, or 1/[n, CC\(1 — CC)]'”, where CC is the pro-corporate voting 
Proportion and n; is the number of votes used to construct the rating. 

Takeshi Amemiya and Frederick Nold [1] have shown that unless the 
logit model is modified to account for omitted independent variables this 
estimation is inefficient. As a result, the standard deviation of the estimated 
coefficients will be understated. This latter problem may lead to the 
acceptance of false hypotheses. They propose a modified weighted least 
squares approach in which the traditional Berkson weight is augmented 
by the estimated variance of random variable that serves as a surrogate 
for omitted variables. Specifically, this estimated variance, s?, is equal to: 

1]: eee 1 
(1) 85 [2 teh = 2 ree mat 
In Equation (1) T is the number of candidates, z is the log odds ratio, and 
6 is a vector of parameters estimated by OLS for the variables in vector 
x. The variables included in the vector x are given in Equation (3). 
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After estimating Equation (3) by OLS and calculating s’, the Amemiya 
and Nold weights can be calculated as (w,)"'”? where 


(2) w, = 8? + 1/[n,CC,(1 -— CC)]. 


Notice that if s? is set equal to zero, there is no omitted-variables problem; 
w, reduces to the Berkson’s suggested weight. 

The second complication is the simultaneous determination of campaign 
contributions and the representative's voting behavior. While corporate 
campaign contributions may affect the probability of voting for business 
legislation, it is also likely that representatives with a history of supporting 
business will receive larger corporate contributions. A three-equation, 
simultaneous system is constructed to capture this interdependency and to 
measure the importance of corporate contributions and legislative voting. 
The first equation explains a representative’s probability of supporting 
pro-corporate legislation or opposing legislation that corporations want 
defeated. The dependent variable, LogitCC, is a function of the relative 
magnitude of corporate PAC money, party affiliation, constituent charac- 
teristics, and political concerns. 

A second equation explains the level of corporate PAC contributions, 
CORP$, as a function of the representative’s expected probability of 
supporting corporate legislation, party affiliation, political influence, and 
the need for campaign contributions. 

Because candidates receive contributions from many groups, it is the 
relative size of corporate support that is expected to influence legislators. 
Candidates who receive a large percentage of their money from corpo- 
rations should be more amenable to business concerns than candidates 
with a small percentage of corporate support. A third equation, an identity, 
is added to define explicitly the relationship between corporate funds and 
total contributions. The complete model is: 


(3) logitCC = f(PCORP$, REPUB, UNION, RTW, RPV, PORK) 
(4)  CORP$ = g(logitCC, REPUB, COMM, OPPONENTS, WIN%) 
(5) PCORP§$ = CORP$/TOTALS$. 


The first explanatory variable in the logitCC equation is the proportion 
of the candidate’s campaign chest made up of corporate PAC contributions, 
PCORP§$. The sign and significance of the estimated coefficient for this 
variable should reflect the ability, or inability, of corporations to influence 
legislative votes with campaign contributions. 

The second variable in Equation (3), REPUB, is a dummy variable set 
equal to one for candidates who are members of the Republican Party. 
Given an historic alliance between Republicans and business, this variable 
should have a positive coefficient. Poole and Romer [18] and Poole, Romer 
and Rosenthal [19] offer strong empirical evidence in support of this 
expectation. 
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The next three variables are constituent characteristics expected to 
reflect the pro- or anti-business views of the voting public in the legislator's 
district. UNION is a measure of the level of unionization within the district.° 
All else constant, a district with a higher percentage of its population 
belonging to unions is expected to elect representatives with pro-union 
positions. Because of the often competing interests of big business and 
organized labor, this variable is expected to have a negative coefficient. 
Along the same lines, states with right-to-work laws have a population that 
has, at some time, resisted unionization. These states, represented by the 
dummy variable RTW, are expected to elect legislators that are positively 
disposed towards business interests, ceteris paribus. The last constituent 
measure, RPV, is the percentage of the district that voted for the Republican 
presidential candidate in the last, or concurrent, presidential election. This 
variable is a broad measure of conservatism. Republican presidents tend 
to be more conservative and are more favorable towards business concerns 
than their Democratic counterparts. So, a district with a larger proportion 
of its population voting for the Republican presidential candidate is 
expected to contain voters that will elect pro-business representatives. 
Thomas R. Palfrey and Poole [17] have demonstrated that individuals 
who vote are more likely to be better informed and occupy an issue space 
to the left or right of nonvoters. As a result, it can be argued that past 
voting behavior should be an indicator of the voter’s preferences and 
future voting behavior. 

The last variable in Equation (3), PORK, is a control for the potentially 
disruptive effects of pork barrel legislation. The voting probability logitCC, 
is constructed from a series of roll call votes, and some of these votes yield 
direct benefits to particular districts or states. A representative from one 
of these districts would be more likely to support this legislation. For 
example, one of the issues included in the CC rating was funding for the 
Clinch River breeder reactor. Senators from the state of Tennessee are 
likely to support this bill regardless of their typical support or opposition 
to these types of projects undertaken elsewhere. Because this bill was 
included in the CC ratings, a representative supporting it will see an 
increase in his or her pro-business rating. Depending on the number of 
bills that fall into both categories, CC and PORK, the rankings may not 
accurately represent the legislator’s vote probability. The dummy variable 
PORK is included to correct this bias.’ 
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representative will support corporate interests in Congress. Legislators augmented with publish 


with a history of pro-corporate votes will be looked on favorably, and are 
expected to receive greater contributions from corporate PACs. The second 
variable, REPUB, is a dummy variable set equal to 1 for members of the 
Republican party. If the Republican party is sympathetic to business 
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interests, corporations will more readily support Republican candidates; 
and the estimated coefficient will be positive. The third variable, COMM, 
is another dummy variable set equal to 1 for representatives who chair or 
are the ranking minority member on one of the primary committees in 
the House or Senate. Also included in COMM are the minority leaders, 
majority leaders, and the party whips. This variable is a measure of political 
influence or leverage. Representatives and senators holding these positions 
have additional influence, and corporations are expected to give them 
special consideration. 

The last two variables reflect the candidate’s reelection chances, which 
in turn affects his or her demand for contributions. The first, OPPONENTS, 
is the amount of money a candidate’s opponent has collected in campaign 
contributions. Gary C. Jacobson [11] showed this measure reflects the 
strength of the challenger. An opponent with a large campaign chest can 
run an aggressive campaign that increases the probability of defeat for the 
incumbent. In these cases, the incumbent is expected to respond by raising 
additional resources. For this reason the predicted impact of OPPONENT$ 
on fund-raising is positive. The last variable in Equation (4), WIN%, is the 
winning vote margin from the previous election. An incumbent who won 
the last election by a large margin will discourage challengers, and the 
opposition is expected to be weak. Conversely, a small victory margin for 
the incumbent signals the opposition that the legislator may be vulnerable. 
In the latter case, the opposition is more likely to draft a formidable 
candidate, and a close and expensive race is expected. Therefore, the 
expected sign on WIN% is negative. 

The last equation is an identity defining PCORP$ as corporate PAC 
contributions, CORP§$, divided by the candidates total campaign funds, 
TOTAL$. Holding other contributions constant, as corporate contributions 
increase, the percentage of the candidate’s campaign chest composed of 
corporate PAC money rises. This may encourage the representative or 
senator to be even more supportive of business legislation leading to 
greater corporate PAC contributions, and so forth. This identity completes 
the simultaneous nature of the model. Because the proportion of corporate 
contributions, PCORP$, is affected by an endogenous variable, CORPS, it 
is correlated with the error term. The resulting simultaneous equation 
bias is eliminated by adopting the two-stage least squares procedure 
suggested by Theil {23}. 

Most of the data used in the estimation is obtained from tapes contained 
in the Federal Election Commission's Report of Financial Activity [7]. It is 
augmented with published data from Congressional District in the 1970s and 
in the 1980s and the 1980, 1982, and 1984 versions of Politics in America: 
Members of Congress in Washington and at Home. 
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THE EMPIRICAL RESULTS 


Estimated parameters for the US House of Representatives are given in 
Table 1 and Table 2. Senate results follow in Table 3 and Table 4. The 
F-statistics suggest that a significant amount of the variation is being 


Table I 
DETERMINANTS OF CORPORATE VOTING RECORDS (House of Representatives) 
1980 1982 1984 
intercept —.1182 —.3163%* .0885* 
(.0757) (.1021) (.0516) 
PCORP$ -2148** 1.012** -4645** 
(.0249) (.0750) (.0407) 
REPUB .6552** 1.850** -7864** 
(.0145) (.0304) (.0094) 
UNION ~.4246** —4.7474* -.0139** 
(.1733) (.4515) {.0013) 
RTW .2634** -3305** .0995** 
(.0138) (.0291) (.0082) 
RPV 1.364** 2.580** .0084** 
(.0629) (.1075) (.0003) 
PORK .1861** -.1572 
(0217) (.1421) 
F 921.7 826.9 504.7 
The top number is the estimated coefficient and its standard error is in parentheses. 
** indicates significance at the .01 level. 
* indicates significance at the .05 level. 
In 1980, N=366, in 1982, N=379 and in 1984, N=382. 
Table 2 
DETERMINANTS OF CORPORATE CONTRIBUTIONS (House of Representatives) 
1980 1982 1984 
intercept —2.342* 5.809** ~10.948** 
(1.196) (2.132) (3.770) 
logitCCUS 16.554** 22.188** 56.722** 
(.6439) (1.004) (2.771) 
REPUB -13.811%* —40.950** -90.612** 
(1.126) (3.008) (5.583) 
COMM 9.218** 17.459** 33.689** 
(.8420) (1.739) (2.479) 
OPPONENT$ .0507** .0342** .0354%* 
(.0026) (0032) (.0054) 
WIN% -.0419* ~.1985** ~.5626%* 
(.0200) (.0425) (.0671) 
F 258.5 185.7 145.8 
The top number is the estimated coefficient and its standard error in parentheses. 
** indicates significance at the .01 level. 
* indicates significance at the .05 level. 
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Table 3 
DETERMINANTS OF CORPORATE VOTING RECORDS (The Senate) 
1980 1982 1984 
intercept —2.289** =2.617** —2.207** 
(.6004) (.2011) (.1549) 
PCORP$ .9329** .2248** 0117 
(.2484) (.0558) (.0240) 
REPUB 5252** 0896** .0520** 
(.0760) (.0153) (.0078) 
UNION .0858 -.0123 -.0014* 
(.4890) (.1060) (.0006) 
RTW .2846** .0703** .0041 
(.0659) (.0237) (.0059) 
RPV 1.955** .9843** .0054** 
(.3592) (.0983) (.0004) 
PORK 2816* 1406** .0091 
(.1468) (.0249) (.0088) 
F 67.1 56.6 113.8 
EEE 
The top number is the estimated coefficient and its standard error in parentheses. 
** indicates significance at the .01 level. 
* indicates significance at the .05 level. 
In 1980 N=82, in 1982 N=36, and in 1984 N=31. 
Table 4 
DETERMINANTS OF CORPORATE CONTRIBUTIONS (The Senate) 
en eS 
1980 1982 1984 
intercept 74.056** 314.98** 413.90** 
(24.56) (20.81) (45.04) 
logitCCUS 48.58** 180.34** 159.71* 
(12.75) (21.56) (77.42) 
REPUB 45.67 44.79* 120.88* 
(32.01) (23.98) (65.11) 
COMM 28.46 -10.77 —45.93 
(17.96) (20.02) (36.92) 
OPPONENT$ 0629** .0098* .0242** 
(.0106) (.0052) (.0082) 
WIN% 56.13** 47.62* 18.66 
(14.98) (26.45) (196.1) 
F 28.4 37.3 21.2 


The top number is the estimated coefficient and its standard error is in parentheses. 
** indicates significance at the .01 level. 
* indicates significance at the .05 level. 


explained with this approach. With one persistent exception, the estimated 
coefficients have the expected signs. 

Starting with the House results and concentrating on the central issue, 
the expected relationship between legislative voting and corporate PAC 
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contributions is upheld. Estimated coefficients for the PCORP$ variable in 
Table 1 suggest that corporate PACs are able to influence legislative voting. 
The PCORP$ coefficient is positive and significant at the 0.01 level in all 
three election years. Increasing the proportion of total campaign contri- 
butions received from corporate PACs results in an increased probability 
that the candidate will support pro-business legislation. In Table 2 the 
positive and significant coefficient on logitCC suggests that corporate PACs 
tend to give larger contributions to representatives with a strong pro- 
business voting history. PACs support their friends in Congress; and, as 
their support constitutes a larger share of a candidate's total funding, they 
influence voting patterns. 

The remaining variables in Table 1 conform to a priori expectations. 
Republicans are more likely to support corporate interests than Democrats 
in Congress, and representatives from districts with a high level of 
unionization tend to be less sympathetic to corporate concerns. The right- 
to-work and Republican-presidential-vote variables are both significant and 
positively related to the probability of voting pro-business as expected. 
Finally, the PORK variable is significant in 1980 only. This suggests that 
the inclusion of pork barrel bills in the CC ratings overstates the ratings 
of some representatives. In 1982 the disruption was not significant, and 
in 1984 there were no such bills used in the House CC ratings. 

Table 2 gives insight into the remaining factors affecting corporate PAC 
contributions. Surprisingly, the Republican dummy variable is negative 
and significant in all three election years, opposite the predicted sign. 
Republicans received less corporate money than Democrats, ceteris paribus. 
One explanation for this result is the majority status of the Democratic 
party. Because the ideology of a candidate with regards to business issues 
is explicitly captured in the logitCC variable, affiliation with the majority 
party may be more important than the indirect measure of ideology 
captured in the REPUB dummy. In all three of these congressional sessions 
the Democratic party controlled the House, chaired the committees, and 
possessed the most control over the fate of legislation. Corporations, being 
interested in political success, may funnel money to members of the 
majority party for this reason.® Leadership of the primary committees is 
also important to corporations as demonstrated by the positive and signif- 
icant coefficient on COMM. 

Finally, as the opponent’s campaign chest grows, greater fund-raising is 
necessary on the part of the incumbent. The winning percentage of the 
previous election has the expected negative impact. When a candidate 
wins an election by a large margin, high WIN%, this discourages challengers. 
Usually an easy race follows and financial support is less important. 

The Senate results, Tables 3 and 4, reinforce the findings for the House 
of Representatives, although the smaller sample size lowers the F-statistic 
and the level of significance for some individual variables. Corporate 
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contributions had a positive and significant impact on senators’ probability 
of voting for corporate legislation in 1980 and 1982, but they were 
insignificantly different from 0 in 1984. As was the case with the House 
of Representatives, the relationship flowed in both directions. Senators 
with a history of voting for corporate concerns received greater contri- 
butions. 

The remaining estimated coefficients for the logitCC equation usually 
mirror the House results, that is, senators are more likely to support the 
corporate agenda if they are Republicans, if their home state had right- 
to-work laws, and if a high percentage of their population voted for 
Republican presidential candidates. However, UNION was significant in 
only one year, 1984. This suggests the level of unionization in a state does 
not predict senatorial support for legislation favored by corporations as 
well as it predicts representatives’ votes. 

The determinants of corporate PAC contributions, Table 4, generally 
follow the House results, but there are a few interesting differences. First, 
the estimated coefficients in Table 4 are usually larger than those in Table 
2. This may reflect that Senate races are usually much more expensive 
than House contests. Second, the Republican dummy variable is positive 
and significant in the Senate model while it was significantly negative in 
the House model. It was suggested that the negative sign in the House 
regressions reflected the minority status of Republicans, and the Senate 
results are consistent with that explanation. Republicans were the majority 
party in the Senate during the 1982 and 1984 elections, which are the 
years with significantly positive coefficients. The estimated coefficient on 
WIN% is positive but strongly significant in only one year. Perhaps the 
security a candidate obtains from a big win dissipates over time. Thus, the 
dampening effect of a landslide, prevalent in the House studies, becomes 
less important in the Senate. Finally, the PORK variable was positive in all 
three sessions and significant in the first two. Pork barrel politics appear 
to have an impact on Senate CC ratings. 


SUMMARY AND CONCLUSIONS 


These results suggest that corporate PAC contributions affect legislative 
voting in the House of Representatives and in the Senate. As corporate 
contributions comprise a larger share of a candidate’s campaign chest, 
there is an increased probability that the legislator will support pro-business 
legislation. Representatives in the House were significantly influenced in 
all three elections studied, and two out of three of the Senate studies 
found a statistically significant impact. Combining this corporate evidence 
with the organized labor evidence provided by Saltzman [21] and Wilhite 
and Theilmann [26], PACs appear to have a great deal of influence on 
political outcomes. The estimates also suggest that corporate PACs tend 
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to be practical rather ideological. Thus, with a given probability of support, 
corporate PACs will contribute to the majority party. 

As Tullock (24] speculated, contributions do seem to have a rate of 
return because political decisions can be affected and these decisions can 
have a large impact on a firm’s revenues or costs. Further study is required 
to measure this return and compare it with other investment alternatives, 
but the continuing existence and growth of political action committees 
Suggests that it is competitive with alternative investment opportunities. 


NOTES 


1. This discussion is based on Grier and Munger [8]. 

2. Saltzman [20] allows for the offsetting impact of corporate contributions on 
the political efforts of organized labor, but corporate goals are not studied directly. 

3. The weights are the number of votes used to construct the rating each year. 

4. Senate ratings use a six-year weighted average. 

5. This causality question also arises because of the data used in these types 
of studies; that is, some issues in the CC rating are voted on before a contribution, 
others after. As if often the case, the decision-makers have more information 
than the researcher. Lobbyists and legislators are expected to continuously 
reevaluate their expectations and needs over a congressional term. The investi- 
gator, unfortunately, must rely on a voting and contributions record that spans 
the entire legislative cycle. The resulting proxies, CC and corporate money, are 
simultaneously determined. 

6. Union membership by congressional districts is unavailable. A proxy was 
constructed by multiplying the state’s unionization rate by the percentage of blue 
collar workers in each district. The state average is used in the Senate studies. 

7. Funding for the Clinch River Breeder Reactor, and opposition to the Windfall 
Profits Tax on oil were the only pork barrel issues in these three congressional 
sessions. These bills were assumed to affect representatives and Senators from 
Louisiana, Texas, and Oklahoma and select districts in Tennessee. 

8. We are indebted to K. J. Tan for this insight. 
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PREFACE 


in the past decade, election reform has received a great deal of attention as 


an issue atfecting both the federal government and the states. In this volume, — 


the attempt was made to present an overview of election reform that will 
Bees 5 the reader to its importance while exploring its many and varied 
acets, 

The elections of 1972 brought on an explosion of data and comment that 
has shown few signs of abating. The Federal Election Campaign Act of 1971, 
the Revenue Act of 1971, their impact on the 1972 elections, and the 1974 
amendments all made the subject of election reform an important one to the 
future of our democracy. The Supreme Court decision in the case of Buckley 
v. Valeo affected dramatically the reform movement. The role of the newly 
established Federal Election Commission and the operation of government 
funding in the 1976 presidential elections are drawing continuing attention 
and assessment. j 

This volume attempts to touch "pon all important aspects of law, its opera- 
tion, and impact. The articles contain a mixture of description and analysis, 
of the practical and the theoretical. They deal with the ways money is raised 
and spent, the role of special interests, the role of reform groups, and the 
role of government in both regulating and supplying funds whe = public 
financing laws are in effect. 

Each author has previously published in the field of political finance, and 
this issue offers opportunity for each to rethink our approach in view of the 
rapid succession of events affecting the field, The Supreme Court decision 
required rewriting by some authors, who did so promptly and thoughtfully 
in view of the time element involved. 

Thanks are due to each author, and to THE ANNALS for the opportunity to 
present this collection of articles. 


HERBERT E. ALEXANDER 


——————————— oS 
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Rethinking Election Reform 


By HERBERT E. ALEXANDER 


ABSTRACT: Occasionally, a public issue surfaces which re- 
lates to the basic fibers of our democratic system, an issue 
whose resolution further translates the democratic theory of 
1776 into actual practice. Such is the issue of election reform. 
The problem is how to apply democratic principles to 
elections in an age of media politics seemingly dominated 
by dollar politics. The electoral process presents perhaps a 
classic conflict between the democratic theory of full public 
dialogue in free elections and the conditions of an economic 
marketplace. Election law reform has become a high priority 
issue; within the last five years, federal laws regulating elec- 
tion campaigns have been changed twice, and 44 states have 
revised theirs. More revisions are occurring in the wake of 
the landmark Supreme Court decision in Buckley v. Valeo. 
Reform is not neutral but works to change institutions 
and processes, sometimes in unforeseen ways. Laws regulat- 
ing relationships between candidates and political parties, 
and citizens and politicians, and affecting the relative power 
of interest groups, are bound to influence the entire political 
process and change the participation of citizens, candidates, 
parties, and other groups in elections. Recent changes are 
certain to have direct consequences for the two-party system, 
constitutional protections, and levels of participation and con- 
fidence in the electoral system. 
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Herbert E. Alexander has been the Director of the Citizens’ Research Foundation in 
Princeton, New Jersey, since 1958. He taught at Princeton University and the 
University of Pennsylvania. In the past, he has served as Executive Director of 
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States and to the Office of Federal Elections at the General Acccunting Office. In 
1973, he also undertook consultancies with the New Jersey Election Law Enforce- 
ment Commission and the U.S. Senate Select Committee on Presidential Campaign 
Activities, and in 1974 with the New York State Board of Elections and the 
Illinois Board of Elections. He is the author of Financing the 1972 Election and 
Money in Politics, among other books. 


( CCASIONALLY, a public is- 

sue surfaces which relates to 
the basic fibers of our democratic 
syctem, and whose resolution 
fui:her translates the democratic 
the «ry of 1776 into actual practice. 
Suc . were the issues of black and 
woman suffrage, of the civil and 
voting rights movements. The series 
of events known as Watergate and 
other disclosures, such as the Agnew 
resignation, produced many issues 
relating to our democratic system, 
but none are more profound than 
those relating to the electoral pro- 
cess. The problem is how to apply 
democratic principles to elections in 
an age of media politics seemingly 
dominated by an atmosphere of dol- 
lar poliics. The electoral process 
presents perhaps a classic case of 
conflict between the democratic 
theory of full public dialogue in 
free elections and the conditions of 
an economic marketplace. While 
there is ro unabridgeable First 
Amendme:t right to unrestricted 
slectioneering, in determining the 
extent of regulation it is necessary 
to strike a balance between protect- 
ing the inte rity of the electoral sys- 
tem and making laws that give can- 
didates or sovernment administra- 
tors discre ion to prohibit free 
speech or that have a chilling effect 
on citizen participation. 

The prevalence of corrupt prac- 
tices and crip inal actions in the 1972 
presidential election could have 
provided the impetus for broad polit- 
ical reform that would extend and 
expand citizen participation in the 
governing processes. Instead, many 
of the reforms that were enacted 
tended to restrict and limit certain 
forms of electoral participation 
rather than to enlarge it. Designed 
to restrict wealth and special in- 
terests in politics, some of re- 
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forms were so exclusionary that the 
Supreme Court partially struck them 
down in the case of Buckley v. 
Valeo.! Even without the Supreme 
Court decision, many of the enacted 
reforms would have had uncertain 
impact upon our political structure, 
and the surviving reforms need to 
be studied carefully to consider their 
possible consequences to the elec- 
toral processes. We are faced with 
the dilernma of knowing we need re- 
form but not knowing precisely the 
form reform should take. This uncer- 
tainty existed before the Supreme 
Court laid down its guidelines for 
constitutional regulation of political 
finance, and it exists in its aftermath 
as well. 

Within the past five years, federal 
laws regulating election campaigns 
were twice changed, and 44 states 
revised theirs; federal law will be re- 
vised again in the wake of the land- 
mark Supreme Court decision, and 
probably again following the 1976 
elections when the law can be re- 
vised in view of the experience 
gained from its operation in 1976. 
Much useful experimentation has 
occurred both at the federal level 
and in the states. Reform, however, is 
not neutral, but works to change 
institutions and processes, some- 
times in unforeseen ways. The re- 
form of our election laws—regulat- 
ing elections which in turn help 
determine who will be elected to 
write other laws—surprisingly be- 
came a priority issue. As Deugltas 
Rae points out,? election laws can be 
used—in fact are used—as_ in- 
struments to achieve certain politi- 
cal goals. Laws that regulate rela- 


1. 75-436 and 75-437. Slip Opinion (1976). 

2. Douglas W. Rae, The Political Con- 
sequences of Electoral Laws (New Haven and 
London: Yale University Press, 1967). 
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tionships between candidates and 
political parties, and between citi- 
sens and politicians, and that atfect 
the relative power of interest groups 
(including political parties), are 
hound to influence the entire politi- 
cal process and change the ways 
in which citizens, candidates, par- 


tes and offer groups participate 
ond interact) in elections. The 


changes of the past several years are 
certain to have direct consequences 
for the two-party system, and to 
Irrage structural modifications in the 
rastitutions which participate in 
clectoral activity. 

Before the Supreme Court deci- 
sion in January 1976, the Lnited 
Stites stood on the crest of a reform 
movement reminiscent, of the one 
around the turn of the century, 
when the excesses of the Mark Han- 
nas and the corporations fueied ‘he 
Populist and muckraker movements, 
enacted in the 
eaher period were the prohibition 
ol corporate conbibutions, disclos- 
ute ol political finds, the direct elec- 
tion of senators, primary elections, 
vad referenda and initiatives-—the 
latter so poputar litely in enieting 


Among reforms 
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thract acl of 
whatwae seta motion then was not 
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freadths forthe Amerean body poli 
te Yetour retrospect, some of these 
reforms caused unforeseen piob- 
lems. or example, in the interest 
ol takiig: the selection of candidates 
the 
bosses, the svstern of primary ¢lec- 
Hons was daacgrated, Phat system 
swollen to almost tui: 
-the cost of pri 


ot oot hands of a few party 


tochay bias 
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mid primes are far from being the 


kinds of referenda the reformers in 
the early tweatieth century envi- 
sioned.3 

Sy too in the current reform move- 
ment, no doubt changes were gen- 
erated that would have unexpected 
impact on the political system. Many 
of the new laws brought challenges 
in the courts and predictably, de- 
spite the definitive Supreme Court 
ruling, we shal. experience a decade 
of litigation in the “sunshine” and 
political finance areas. Just as the 
past decade was inerked by a series 
of conflicting Court decisions in re- 
spect to obscenity a ad pornography, 
the years ahead probably will see 
the same kind of inconsistent and 
contradictory rulings in the area of 
elections. Involved here are essen- 
tially questions of public discussion 
and political d.alogue, certainly the 
highest order of meaning of the 
First Amendment and vastly more 
important than the question of 
whether or nota city can have go-go 
yvirls or x-rated movies. Fist as surely 
as recently-enacted la, . will have 
impact, so will court decisions re- 
fine and modify the thrust of recent 
change. 

Court-mandated change is oceur- 
rings at this writings, bringgimg uncer- 
tainty to the future of reform. While 
the impact of Ghe Supreme Court's 
decision has not been fully meas- 
ured in terms of how workable and 
equitable asystens ¢ fregulacion was 
left iutact, no doubt a watershed 
period in the history af rezulation 
has been created, a period in which 
directions will shift. While the re- 


4. Denved= from Plerbert Ee. Alexander, 


“The Tmpact of Election Reform {| evislation 
on the Political Party System,” an unpub- 
bshed paper deliverrsd at the 1975 Annual 
Meet of the n Political Science 
Assoctation, San Mrameisco, California, 5 5ep- 
tembe. POTS. 
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formers’ th: :st had been in the direc- 
tion of restricting large contributions 
and specia! interests, the Court's 
thrust was in the direction of reopen- 
ing certain channels for big money 
to enter politics. While the reformers’ 
thrust had been in the direction of 
limiting campaign expenditures, the 
Court’s thrust was in the direction 
of permitting unlimited individual 
expenditures by a candidate for his 
own campaign, and by any individ- 
uals and group: independent of co- 
ordination with the candidate’s cam- 
paign. New regulatory patterns will 
emerge from the crucible in which 
the reformers seck to fend off the 
waning memories of Watergate, the 
backlash to the reforms of the past 
five years, and the implications of 
the Supreme Court decision. 

Before the decision, the reform 
movement had achieved compre- 
hensive and strin,ent regulation 
both at the federal level and in 
many of the states. This was no “fake 
reform” but a far-re: ching one that 
was changing the system radically. 
Reformers often feared the dangers 
of incomplete reform, but were on 
the way to achieving « real one when 
the Supreme Court reversed it in its 
path, 

The incidence of the reform is 
illustrated in the fact ‘rat the federal 
government and 35 states plus the 
District of Columbia had enacted 
various forms of candidate expendi- 
ture limits.‘ Most of these limits 


4. Analysis of Federal and State Campaign 
Finance Law: Quick-Reference Charts, pre- 
pared for the Federal Election Commission 
by the American Law Division of the Con- 
gressional Research Service, Library of Con- 
gress, Washington, D.C. (June 1975); for a 
continuing monthly survey of federal and 
state election laws, and relevant litigation, see 
Federal-State Election Law Survey: An 
Analysis of State Legislation, Federal Legis- 
lation and Judicial Decisions, prepared, for 


were drafted to be effective, unlike 
earlier versions prior to 1972 which 
were open to evasion and avoidance, 
and hence were ineffective. With 
only partial exceptions, the new 
limits required expenditures on be- 
half of a candidate from whatever 
source to be counted toward the 
candidate’s limit. This required 
candidates to centralize their fund 
raising and spending and gave them 
veto power over expenditures they 
did not want to authorize to be spent 
in their campaigns. Then the 
Supreme Court declared such candi- 
date expenditure limits unconstitu- 
tional when not tied to acceptance 
by the candidate of government 


funding. In striking down two cate- 


gories of personal limits on expendi- 
tures that were tied to the candi- 
date limits and which made them 
effective—limits on candidates 
spending their own money in their 
own campaigns and limits on in- 
dividual and group spending by citi- 
zens independent of the candidate 
—the Court decision also affected 
31 states which had enacted restric- 
tions on individual spending inde- 
pendent of the candidate. 

The regulation of political finance 
is essentially a process rather than a 
substantive matter. The conven- 
tional wisdom did not portray its 
appeal asa political issue, yetitcame 
to capture widespread attention 
The subject had been so neglected 
for so long that major revisions of 
laws were long overdue. Great in- 
tensity of feeling propelled the 
movement forward. In the past, re- 
form had been an issue that was 
hard to translate into voter enthusi- 
asm and interest. In addition, the 


the Federal Election Commission by the 
American Law Division of the Congressional 
Research Service, Library of Congress, Wash- 


ington, D.C. 
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legislators who were successful 
under the prevailing system were 
often reluctant to rock any boats 
that might spill them out of office. 

But for a variety of reasons since 
the late 1960s, reform began to over- 
come such obstacles. The drive for 
change was kept alive by the ever- 
increasing costs of campaigning, the 
increasing incidence of millionaire 
candidates, the large disparities in 
campaign spending as between var- 
ious candidates and political parties, 
some obvious cases of undue in- 
fluence on the decision-making 
process by large contributors and 
special interests, and the apparent 
advantages of incumbency in an age 
of mass communications with a con- 
stant focus on the lives and activities 
of officeholders. 

Watergate was important in the re- 
form cause, but reform was well 
underway, particularly in the states, 
before the name of the Washington 
office complex became a synonym 
for political corruption and unfair 
practices. Watergate served as acata- 
lyst. Groups such as Common Cause 
exploited the issue dramatically, us- 
ing it to focus further attention 
on election reform. Recognition 
mounted that existing laws had been 
inadequate to regulate changed con- 
ditions, that enforcement had been 
lax, that massive change in the con- 
tent of law and in its implementa- 
tion were essential. 

The intensity of feeling that the 
long dormant reform issue came to 
engender was characterized by the 
discussions of the question in meet- 
ings of the American Civil Liberties 
Union (ACLU). Debate over how far 
reform should go, how to balance 
the First Amendment rights of free 
speech against the perceived need 
to protect the integrity of the elec- 
tion system, has been one of the 
most divisive issues that the 


ACLU has had to face in a number 
of years. The ACLU became a liti- 
gant in Buckley v. Valeo, but not 
until its appeal to the Supreme 
Court; others had initiated the case. 

Now that the Supreme Court has 
moved into the thicket of election 
law, more cases can be expected. 
The decision paved the way for 
further litigation, and in fact the 
Court seemed to invite more litiga- 
tion regarding treatment of minor 
parties. Of course, excessive litiga- 
tion might tend to make election 
law more controversial than it 
already is and could even reduce 
public confidence in the electoral 
system—an irony, because some of 
tie most restrictive legislation 
which the Court struck down was 
deemed necessary by its sponsors 
in order to increase confidence in 
the election system. 

The outlines of the new regui: jon 
following the decision will inciude 
full disclosure and_ partial public 
funding. By restricting an applica- 
tion of candidate expenditure limits 
to campaigns in which candidates 
choose to accept government fund- 
ing, the Supreme Court sanctioned 
a mixed systern with two parallel 
classifications of candidates —those 
accepting government funds and 
spending limitations tied to them, 
and those choosing private funding 
and no limits. It will be very ditfi- 
cult to regulate fairly these differing 
classes of candidates when one is 
campaigning for the same nomina- 
tion or office against the other. It 
will be very difficult for political 
party committees to apply limits to 
their campaigning on behalf of their 
candidates taking; government 
funds, in contrast to no limits apply- 
ing to the parallel campaigning thes 
can do for candidates on the same 
ticket not takin, government funds. 
In any case, the extent of public 
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funding will be determined by 
federal aod state governments now 
operatin, in a period of economic 
recession characterized by tight gov- 
ernment budgets, in which priori- 
ties in spending government dollars 
will discourage, at least in the short 
run, widespread adoption of partial 
government funding. Moreover, the 
limitations tied to the candidate's 
acceptance of government funding, 
even when activated by the avail- 
ability of government funds, are il- 
lusory because threatened by inde- 
pendent expenditures made without 
his control oft :eir use. The Supreme 
Court insisted that there be no prear- 
rangement or coordination with the 
candidate when such expenditures 
are made. Hence many such ex- 
penditures may be wasteful or coun- 
terproductive, raising the policy 
question of whet ier it would be de- 
sirable to increase both candidate 
expenditure limits and individual 
and group contribution limits, in 
order to open the \ ay to the channel- 
ing of such money into the candi- 
date’s campaign where its utility is 
greater than if it is spent truly inde- 
pendently, or to r peal contribution 
limits entirely. 


BIPARTISAN © DMMISSIONS 


The laws generally will be ad- 
ministered by bipartisan indepen- 
dent commissions, appointed by the 
president at the federal level and by 
the governor at the state level. Some 
25 states, as well as the federal 
government, have such commis- 
sions. These commissions are an at- 
tempt to isolate as much as possible 
from political pressures the func- 
tions of receiving, auditing, tabulat- 
ing, publicizing, and preserving the 
reports of political and campaign 
receipts and expenditures required 
by law. The commissions generally 


have replaced partisan election of- 
ficials, such as secretaries of state, 
who traditionally were repositories 
of campaign fund reports, but whose 
partisanship as elected or appointed 
officials did not make them ideal 
administrators or enforcers of clee- 
tion law. Some commissions have 
strong powers, including the right te 
issue subpoenas and to assess penal: 
ties—powers which also are avall- 
able for the commissions’ adminis: 
tration and enforcement of contribu: 
tion limits and of public funding 
where applicable. The commissions 
seek to enhance compliance with the 
law while providing information to 
the public. In implementing their 
quasi-judicial powers, commissions 
are learning how to provide fair 
administrative procedures and firm 
adherence te due process of law 
While bipartisan election commis: 
sions theoretically are insulated 
from political pressures by virtue of 
their independent status and equal 
representation of the two major 
parties, their constitutional and et 
forcement problems are many The 
method of choosing the Federal 
Election Commission was chal- 
lenged successfully in Buckley» 
Valeo on the ground that congres 
sional appointments create « viola. 
tion of the separation of powers, 
an Alaska court rejected a challenge 
to that state's law which claimed 
that appointment to the election 
commission from lists subenetted 
by the Democratic and Republiown 
parties was unwarranted statutory 
protection of those parties? How 
ever, an Hlinois court ruled that the 
manner of selection of the bipartisan 
State Board of Elections contra: 
vened the state constitutional pre 


5. Abrameczys \ State of Alaska, Supetior 
Court, Srd Judie al Cireutt, no 74 O62. 1u7% 


hibition against the legislative 
appointment of officers of the execu- 
tive branch. Members of the Illi- 
nois board were nominated by the 
majority and minority leaders of 
each house of the legislature; each 
leader nominated two persons, one 
of whom must be selected by the 
governor. 

Commissions having civil pros- 
ecutorial power must refer apparent 
criminal violations to an appropriate 
enforcement officer—normally an 
attorney general or district attorney 
~_ who is a partisan official with dis- 
cretion on whether to pursue refer- 
rals. While these officials are often 
less well equipped than the cornmis- 
sions to deal with election viola- 
tions, there is no alternative to refer- 
ring criminal violations to them. 


DISCLOSURE 


Among the powers mandated by 
some laws is the responsibility to 
make data compilations of candidate 
and committee receipts and expen- 
ditures on an annual basis or after 
each primary or general election. 
Laws in the past have failed to pro- 
vide for systematic analysis of dis- 
closed data but are increasingly 
doing so as a means of assisting 
compliance and also of assessing 
trends and the effectiveness of the 
law. Among the most comprehen- 
sive state reports sumunarizing, data 
have been those of New Jersey, 


6. Walker v. State Board of Elections, 
ilineis Cirenit Court, 7th Judicial Circuit, 
no. 364-75 (1975). 

7. NJ. Election Liaw Enforcement Com- 
mission, “General Election, 11-6-73: Report 
of Contributions; Report of Receipts & Dis- 
bursements—Statewide & Legislative; Re- 
ceipt & Disbursement Totals; Report of 
Receipts & Disbursements, Co. & Local, At- 
lantic-Middlesex; Report of Receipts & Dis- 
bursements, Co. & Local, Monmouth-Vvitr- 
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Alaska,* and Wisconsin” For a num- 
ber of years, Orevon’” and Ken- 
tucky! have been issuing less com- 
prehensive suramaries of receipts 
and expenditures by candidate, com- 
mittee, party, and type of election. 
If budgetary considerations permit, 
more states will be issuing similar 
compilations that will be continuing 
sources of data for the press and for 
students of political finance. Un- 
fortunately, tight budgets may cause 
some states to Gixcontinuc 0° reduce 
the comprehensiveress of their com- 
pilations. 

Although as recently as 1972, nine 
states had no disclosure of dolitical 
funds, now only North Dakota re- 
quires none. Fully 31 of the states 
now require such disclosure both 
before and aiter elections. Pre- 
election disclasare is essential if 
voters are to be able to 
disclosed information | re fore 
ing decision is m ube. 

Full disclosure of political tncome 
and disbursemicait ts widely recog: 
nized asa basic requirement iy elimi- 
inating Campaign aouses. bull and 
frequent disclostre is a kevstone of 
regulation, is mow iuly 
by the Supreme Court, 
most COMMOGT Atle 
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Party , WP), supported by ACLU, 
at the {-deral level’? and in several 
states. he party has charged that 
disclosure laws reveal the names of 
its supporters, making them targets 
of police and FBI surveillance and 
harassment, as well as of career- 
damage for belonging to or contrib- 
uting to an unpopular party. Al- 
though several states have reduced 
minor party reporting requirements, 
the U.S. supreme Court declared 
disclosure acceptable for minor 
parties but left open to further liti- 
gation complaints if damage can be 
shown. 

Although sanctioned by the 
Supreme Court, the future of contri- 
bution limits is in doubt, as noted, 
to be determined eventually by an 
assessment of their validity in the 
face of constitutional protection for 
unlimited sper jing by candidates 
of their own noney on their own 
behalf and for unlimited direct 
spending on behalf of candidates 
by individuals a id groups indepen- 
dent of the candidate; these two ele- 
ments threaten ti disadvantage can- 
didates running «gainst millionaires 
willing to spenc their own funds, 
thus handicapping the former who 
are able to receive only limited con- 
tributions. Some 22 states limit in- 
dividual contribu ions, while other 
forms of prohibition, such as of cor- 
porate or labor contributions, are 
also part of the federal and state 
pattern of regulation. 


TRENDS IN GOVERNMENTAL 
ACTION 


The enactment of the Federal Elec- 
tion Campaign Act (FECA) Amend- 
ments of 1974 has been equated with 
four trends in recent governmental 


12. Socialist Workers Party v. Jennings, 
Civ. no. 74-1338 (D.C.D.C.} 
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action, pointing toward equality and 
leveling; toward increases In gov 
ernmental power and regulation, es: 
pecially in the action-laden areas 
of government and public policy; 
toward the extension of public 
authority over private activities; and 
toward disclosure, publicity, and 
openness in contrast to the secrecy 
and dissembling so frequently ob- 
served in the history of political 
finance. Only with reference to the 
first trend does the Supreme Court 
decision point markedly in the op: 
posite direction, that is, away from 
equality and leveling. In 1972 
Joseph Kraft: warned that in a re- 
formist revival, “[MJany .. . things 
of value in American life—~espect- 
ally high culture and civil liber- 
ties would... go up against the 
egalitarian wall." That was) pro 
phetic in terms of what happened 
in election reform, which did began 
to infringe on civil liberties. Actually 
the restrictive federal limits the 
Court declared unconstitutional 
were only law for 13 months’ and 
their impact had not yet been fully 
realized, 

But by allowing unlimited) per 
sonal expenditures both by cana 
dates and by individuals indepen- 
dent of the candidate, the decision 
reopened avenues fora new infusion 
of wealth and monied interests into 
the electoral process. By sanctioning 
disclosure and government funding, 
the Supreme Conrt has encouraged 
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governmental power and regulation 
in an extension of public authority 
over private activities. 

The trend toward the extension of 
public authority over heretofore 
private activities is illuminated by 
arguments favoring voluntarism in 
politics. As the President’s Commis- 
sion on Campaign Costs noted in its 
Report, Financing Presidential 
Campaigns: 


the long heritage of American political 
life [is] a heritage consistently ernbrac- 
ing two important elements: (1) a pro- 
found belief in widespread citizen par- 
ticipation; and (2) an equally deep be- 
lief in voluntary action—a belief that 
politics should be animated by the 
voluntary efforts of individuals, groups, 
and organizations rather than by gov- 
ernment.!® 


Recent election reform had its own 
impact on voluntarism, as well as 
having been affected by it. While 
voluntary groups of reformers sought 
and influenced change, some of the 
new laws at both the federal and 
state levels created environments 
in which certain forms of political 
voluntarism were affected because 
the laws influenced the roles of 
political parties, special interests, 
and political action groups—all de- 
pendent upon voluntary action of 
citizens. Furthermore, the new tech- 
nologies and the professionalization 
of politics brought on in part by the 
laws themselves are also having 
important consequences for volun- 
tarism. For example, computers are 
being used for direct mail fund rais- 
ing as well as for accounting ser- 
vices for larger campaigns, to some 
extent displacing volunteers who 
cannot provide the sophisticated 


16. Financing Presidential Campaigns, 
Report of the President’s Commission on 
Campaign Costs (Washington, D.C.. U.S. 
Government Printing Office, 1962), Dil, 


needs, thus putting new financial 
demands upon campaigns to pay for 
the necessary services, and leading 
to anew dependence on certain pro- 
fessionals. 

The Federal Election Campaign 
Act of 1971, the 1974 amend- 
ments,'® and the state equivalents, 
can be compared to the Securities 
Exchange Act of 1934. That act 
required public corporations to 
systematize and publicize their book- 
keeping, which led private lawyers 
and accountants to set up standards 
which in turn brought about a far 
greater degree of voluntary com- 
pliance than the Securities and Ex- 
change Commission alone would 
have been able to command. Labor 
unions felt the same d sciplining 
effect when the Landrum-Griffin Act 
passed, and foundations felt it when 
the Tax Reform Act of 1969 was 
enacted. The FECA has had a com- 
parable effect on politics. But a 
harsher price must be paid for effec- 
tive governmental regulation in an 
activity such as politics, because 
politics is so dependent on volun- 
tary action. Corporations, labor 
unions, and foundations can assign 
paid workers to cope. Because 
money is a scarce resource in poli- 
tics, candidates and parties and 
committees cannot as readily pay 
salaries to ensure compliance. Thus, 
government regulation which is so 
necessary in politics, must be eali- 
brated to achieve the fine balance 
between keeping politics fair and 
democratic and overburdening and 
stifling it. Some citizens may be re- 
luctant to participate if, before tak- 
ing action, an advisory opinion must 
be sought for fear of otherwise vio- 
lating the law. Spontaneity and 
enthusiasm may be reduced, to the 


17. P.L. 92-225, 
18. P.L. 93-443, 
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detriment of the system. Govern- 
ment has a significant role to play, 
but for both constitutional and prac- 
tical reasons, government regulation 
must be designed to permit the 
full play of ideas and competition. 
The -oals in a democracy should be 
to en: ourage political dialogue and 
citizen participation. Partial govern- 
ment funding should assist parties 
and ce ididates to meet the neces- 
sary co ‘ts in a system of free elec- 
tions. But government dominance 
over the electoral processes is cer- 
tain to have adverse impact, which is 
why programs of regulation and of 
government funding will require 
constant  versight and evaluation 
as to the operation, impact, and 
consequences. 

In short, the ways we regulate 
political fnance affect numerous 
concerns central to the vitality of 
our democracy, to the integrity of 
the electicn process, to levels of 
public con idence in the election 
process, to the robustness of our 
public dialogue, to the freedom to 
criticize anc to challenge effectively 
those in co trol of government, to 
the survival of the political parties 
and the durability of the two-party 
system, to the participation by citi- 
zens in the political process, and to 
the effectiveness of groups in our 
pluralistic society. So there is much 
more to be concerned with than 
merely prohibiting corrupt practices 
or reducing the influence of monied 
interests. 


PUBLIC FUNDING 


The future of American elections 
will be greatly affected by develop- 
ments in the 50 states, some of which 
have moved more steadily and ex- 
perimentally than the federal cov- 
ernment in their efforts to deal 
with political money. At the state 


level, the election refer: movement 
has been truly remarka le, although 
overshadowed by the Watergate 
headlines. Of the 44 states that 
passed some kind cf political finance 
legislation in the past ‘ive years, 26 
did so in 1974 alone. Tie remaining 
states are considering new legisla- 
tion, while many others are in the 
process of reviewing and revising 
the laws in the wake of the Supreme 
Court decision. 

The states have proved, in elec- 
tion law, to be the “laboratories of 
reform” that Justice Louis D. 
Brandeis once called them. As 
Brandeis suggested, the advantage 
of experimentation by the states is 
that mistakes made in a few will not 
significantly harm the entire nation, 
while successes at the state level 
can serve as models for other states 
and for federal law. An understand- 
ing of what is happening at the state 
level is thus crucial at this time 
of intense activity and debate about 
political finance and government 
funding. 

Fight states have check-olf provi- 
sions which generate campaign 
funds from state income tax. In four 
of the eight—Idaho, Lowa, Rhode 
Island, and Utah—the money raised 
is distributed without restrictions to 
the parties. In the oth r four, the 
money goes to the party but with 
restrictions: in Michigan and Mon- 
tana the money goes to gubernatorial! 
campaigns only, in Minnesota the 
money is distributed to selected 
categories of candidates according to 
formula, and in North Carolina the 
money goes to specified general 
election cindidates only. 

Two additional states have en- 
acted surcharge provisions. In 
Maine, any taxpayer who is due a tax 
refund may designate that $1 of the 
refund be paid toa specified political 
party: if no refund is due, the tax- 


payer may add $1 to his tax liability. 
Maryland’s law, due to go into effect 
in 1978, provides that the taxpayer 
can opt for a $2 surcharge to be 
paid into a Fair Campaign Financing 
Fund. As might be expected, the rate 
of taxpayer participation is consider- 
ably lower under a surcharge pro- 
gram—near 1 percent in Maine— 
than it is in check-off programs—up 
to 25 percent in Minnesota—in 
which tax dollars that would have 
been paid in any case are simply 
diverted to political uses. 

In four states where voters may 
make a party designation of the tax 
money—lIowa, Minnesota, and 
Rhode Island by check-off, Maine by 
surcharge—the Democrats are 
doing considerably better than the 
Republicans, ranging from about 
three-to-one in Rhode Island to 
about three-to-two in Iowa. The 
Democratic edge has led some ob- 
servers to be concerned about the 
implications for the Republicans, 
already in a weaker position. In 
Rhode Island and Minnesota, the 
Republicans considered filing suits 
against the check-offs, claiming 
them to be discriminatory and un- 
constitutional, but so far have failed 
to do so. 

With or without check-offs, states 
counted as offering government 
support to state campaigns mainly 
do so on a matching incentive basis. 
For example, New Jersey law pro- 
vides for a matching program 
whereby a gubernatorial candidate 
in the general election, after reach- 
ing a threshold of $40,000 in private 
contributions nat exceeding $600 
each, can be eligible for matching 
funds of two dollars for each private 
dollar raised. New Jersey does not 
have a state income tax, so no check- 
off system is possible and funds must 
be appropriated. The New Jersey 
program is scheduled to go into 
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operation in the 1977 gubernatorial 
elections, but no appropriation has 
yet been made.” 

Although public subsidies in cam- 
paigns evoke much rhetoric for and 
against, scant attention has been 
paid to the implications of the vari- 
ous plans for the political system in 
general and the two-party system in 
particular. Questions of fairness, 
cost, administration, and enforce- 
ment need to be asked, assump- 
tions challenged, and understanding 
developed of the conditions that 
ought to be met if subsidies are to 
be provided. Public financing is not 
a panacea, and it will bring funda- 
mental changes in the political struc- 
ture and electoral »rocesses. 

The main design difficulties in 
public funding are who should re- 
ceive the subsidy and how and 
when it should be made. The goal 
of government subsidization is to 
help serious candidates, yet retain 
enough flexibility to permit oppor- 
tunity to challenge those in power 
without supporting with significant 
tax dollars candidates who are 
merely seeking free publicity, and 
without attracting so many candi- 
dates that the electoral process is de- 
graded. Accordingly, the most dif- 
ficult policy problems in working out 
fair subsidies are definitional: how 
to define major and minor parties and 
distinguish serious and frivolous 
candidates without doing violence 
to equality of opportunity or to 
“equal protection” under the Con- 
stitution? Any standards must be 
arbitrary, and certain screening de- 
vices must be used, based upon past 
vote, numbers of petitions, numbers 
of smaller contributions to achieve 
qualifying levels, or other means. 


19. The Oregon legislature has passed a 
public financing measure that will be sub- 
mitted to voters in an initiative in 1976. 
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some of these means require “‘start- 
ip” funds (or seed money) or masses 
of volunteers to get petitions signed, 

id some plans, such as matching 
incentives, require popular appeal 
measured by qualifying contribu- 
tions that can best be achieved 
through incumbency or years of ex- 
posure, which also costs money.” 

While it is desirable to increase 
competition in the electoral arena, 
there are certain related considera- 
tions. One is whether the provisions 
of government funding can induce 
two-party competition in one-party 
areas or one-party dominant areas 
by neans of providing funding to 
candidates of the minority party; 
competition may be extremely hard 
to stimulate. Another consideration 
is whether government dominance 
of the electoral process will follow 
government funding. 

As the states enact forms of public 
financinz, the large number of 
elected officials—a hallmark of this 
country’s political system—will 
become all too obvious. In the 
United States, over a four-year cycle, 
more than 500,000 public officials 
are elected, and that number does 
not include campaigns for nomina- 
tion. Long ballots require candidates 
to spend money in the mere quest 
for visibility, and the long ballot 
and frequent elections combined 
bring both voter fatigue and low 
turnout. In New Jersey, there are 
statewide elections at least every 


20. The Supreme Court in Buckley v. Valeo 
sanctioned the definition of a major party 
as one having received 25 percent or more 
of the vote in the previous presidential 
election and a minor party as one having 
received 5 percent or more of the vote in 
either the previous presidential election or 
in the current one. The Supreme Court also 
sanctioned the formula for qualification of a 
candidate for presidential nomination to re- 
ceive matching funds. 
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six months because the guberna- 
torial and state legislative elec- 
tions are held in odd-numbered 
years. New Jersey, however, elects 
only one constitutional!y-mandated 
statewide public official—the gov- 
ernor—and thew lets him appoint 
the rest. As financial pressures 
mount, states might give increasing 
consideration to reducing the num- 
ber of elective olfices, thus dimin- 
ishing the amounts of money 
(whether public or private) needed 
to sustain the electoral system. 

Public funding of political cam- 
paigns, when the money is given 
directly to candidates, may ac- 
celerate the trend toward candidate 
independence and could diminish 
the role of the two major parties. 
With government funding available, 
and made doubly attractive by limits 
on private contributions, the candi- 
date’s need to rely on party identifi- 
cation will be greatly lessened. 
Funded even partially with govern- 
ment monies, the candidate has less 
need to identify with his party. 
While traditionally in most areas 
the parties have not provided much 
money to candidates, they have 
eased fund raising for candidates by 
opening access to party activists for 
volunteer work and to contributors 
for money. To the extent that such 
obligations are reduced, the trend 
may be toward candidates even 
more independent of the parties 
than in the past, with two results: 
(1) lessening ability to produce co- 
herent majorities in legislatures; and 
(2) the nationalization of California- 
style personalized politics. 

This would seem less ofa problem 
in presidential campaigns because 
the party identification of the candi- 
date is widely known. The Nixon 
reelection example is instructive. 
Massive funds independent of the 
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party facilitated the distinct sep- 
aration of Nixon’s campaign from 
that of the Republican party, to the 
detriment of both. 

If public financing directly to can- 
didates is extended to senatorial and 
congressional campaigns as well, re- 
duced party loyalty might result, 
fragmenting both majorities and 
minorities, possibly leading to new 
factionalism and splinter parties. 
At the least, one can speculate that 
subsidies directly to candidates 
without reference to parties will lead 
to more independence in legisla- 
tures and an erosion of party feel- 
ing. At a time when there is con- 
cern over executive-legislative re- 
lationships, and about executive 


encroachment and weak legislatures, 
any further splintering of Congress 
or of state legislatures could ac- 
celerate the diminution of the legis- 


lative branch. The operation of 
checks and balances would be less 
constant if legislatures are weak- 
ened further. An elected office- 
holder who ignored the demands of 
the leadership would not be fearful 
of being frozen out of a reelection 
bid or denied adequate funds be- 
cause government would provide at 
least partial funding. The parties can 
be an important part of the balancing 
act, and therefore need continuing, 
not diminishing, relationships with 
legislators carrying the party label. 
Accordingly, the parties need public 
funding independent of any govern- 
ment money given to candidates, 
and ways should be thought through 
in which candidate-funding at least 
in the general election period can 
be channeled through the party. 
Otherwise, the parties may lose 
some leverage. The public policy 
consideration is whether it is desir- 
able in our candidate-centered cul- 
ture to further divorce candidates 


from the parties or: whose tickets 
they run. The Committee for the Re- 
Election of the President is a prime 
example of a wholly candidate-ori- 
ented campaign. where the purpose 
was only to get Richard M. Nixon 
reelected, without regard for elect- 
ing Republicans to Congress or in 
the states. Had the Republican Na- 
tional Committee been running the 
campaign, there also would have 
been concerns other than merely 
electing a president, and there also 
would have been some thought to 
the future, to long-term responsibil- 
ity to protect the party's reputation. 
Ultimately, the way to get more ac- 
countability and responsibility in 
political finance would seem to 
be through democratically-reformed, 
adequately-funded political parties, 
not by enhancing candidate inde- 
pendence. 

Foreign experience with political 
subsidies is instructive. Subsidies 
in countries with parliamentary sys- 
tems, with the exception of Canada, 
are made to political parties, not to 
candidates. In these countries, par- 
ties control the electoral campaigns 
aud candidates mobilize only lim- 
ited, if any, supplemental support. 
Open primaries in which party can- 
didates can be challenged do not 
exist, and the parties choose the can- 
didates without cost to the one seek- 
ing nomination. 

In most of the nations with subsi- 
dies, governments fund the parties 
annually, not only at election time. 
This is supplemented by free broad- 
cast time, again made to the parties 
and not to the candidates. Histori- 
cally, at first, rnost of the subsidies 
were given in simall amounts to 
supplement resources already avail- 
able and later increased when the 
system adjusted to the infusion of 
new tunds. Until passage of the 1974 


am+ 1dments in the United States, 
no .ountry providing subsidies im- 
posed ceilings on private contribu- 
tion with the exception of Puerto 
Rico which operates in a political 
setting similar to ours. In this coun- 
try we sought to have both limits 
and subsidies, as well as the op- 
tional provision that a presidential 
candidate can refuse the public 
money: this latter could produce 
a general election campaign with 
one candidate totally financed by 
public tunds, the other totally by 
private funds—an incongruous sit- 
uation which could escalate accusa- 
tions abvut the virtues of public or 
private funding into a major cam- 
paign issue. The public finance sys- 
tems in other countries have been 
initiated by parties of both the right 
and the left, and they appear to have 
benefited both. In this country, pub- 
lic funding is still controversial, 
despite its sanction by the Supreme 
Court, but is gaining acceptance. 
The public financing of campaigns 
is the ultimate tool in the election 
reformer ’s arsenal. To the extent that 
campaigns are funded with public 
monies, they seek to reduce the role 
of large contributors and special 
interests. Where there is less empha- 
sis on private money, there is theo- 
retically less chance for corruption 
or favoritism. Public financing of 
political campaigns was suggested 
in 1907 by President Theodore 
Roosevelt, but it took more than a 
half century for them to be enacted 
in presidential and some state 
elections. Although direct public 
financing continues to meet both 
political and fiscal obstacles, the fed- 
ere] government and 11 states pro- 
vide some form of indirect public 
support; 11 states offer a tax deduc- 
tion on state income tax for political 
donations similar to the federal one, 
and three a tax credit similar to the 
federal one. 
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CONCLUSION 


The ruling of the Supreme Court 
equated campaign spending with 
free speech. The Court recognized 
that, to be effectively heard in a 
society of mass communication, 
speech needs to be amplified by 
means of purchased air time, space 
in the print mediz, or through other 
ways of formulating and disseminat- 
ing it. If free speech in politics 
means the right to speak effectively, 
the decision further justifies the use 
of tax dollars for campaign purposes, 
enabling candidates and _ political 
parties to reach the electorate effec- 
tively. This strengthens the argu- 
ment advanced by many students 
of campaign finance: that floors, not 
ceilings, be enacted. Floors mean 
the provision of government funds to 
ensure minimal access of the candi- 
date to the electorate. Beyond that 
level, candidates can spend as much 
private money as they can raise. 

Continuing commitment to some 
forms of private financing of politics 
seems likely. But the need to devise 
or better utilize effective solicitation 
and collection systems also is ap- 
parent. To do so, it is necessary to 
pay more attention to the mechanics 
of who asks for, how we ask for, 
and how we receive political money. 
Action to improve solicitation and 
collection systems is essential to 
make tax or matching incentives 
work. The political party, of course, 
is a possible collection agency, and 
that concept can go beyond merely 
funding party committees, but can 
enable parties to fund their candi- 
dates’ campaigns as well. Other 
important collection systems occur 
through associational networks 
existing in membership groups, ial- 
though some of these are now in 
disrepute. Labor unions, corpora- 
tions, dairy cooperatives, trade as- 
sociations, or professional groups 


eel ts 3 a f Byes ; } #) 
’ jas \ omy volt eu i b id 
pa ae hati . be he bas ar ety 
i! ; } is é p . 4 fi at 
} “4 bi Tees tH ; { ; 
' ; ie ee 
i } } 
| ates Pi 
‘ ks i ? 3 1 
| ; 
RETHINKING ELECTION REFORM 15 


can solicit effectively because of two 
characteristics: they have large 
groups of like-minded persons and 
they have ready-made channels for 
communicating with their member- 
ships. Whether in person, at meet- 
ings, through field men, or even by 
mail if combined with a newsletter 
or other communication, they have 
internal and, therefore, cheap means 
of asking for political money. This 
can be done on a nonpartisan basis, 
without coercion, if the national 
leadership properly addresses the 
problem. Collection systems with 
lbipartisan potential exist at places of 
eniployment, and these can be ex- 
tended to include large organiza- 
tions, such as universities, as well 
as corporations and other Lusi- 
nesses, With proper safeguards or 
utilizing a neutral trusteeship pro- 
vram, even government employees 
can be asked on a nonpartisan basis 
to contribute. Some of these sources 
of funds are controversial, and others 
are less so, but their potential is 
immense if properly tapped. 

No solicitation and collection sys- 
tem—-whether door-to-door, union 
or other membership organization, 
payroll withholding, or mass mail — 
will satisfy) financial needs of all 
parties and candidates. Barring a sys- 
tem in which all money is contrib- 
uted to and distributed by a party 
choosing all candidates, cam- 
paiguers will continue to seek funds 
separately. But labor, trade associa- 
tion, and corporate bipartisan fund- 
raisin drives have special advan- 
taves: they cost the parties o> candi- 
dates nothing and the costs to the 
sponsoring organizations are mini- 
mel. 

Hf interpreted positively. the 
Supreme Court decision has the po- 
tentia of revitalizing perceptions 
about both democracy and plural- 
isin. Tt could lead to better under- 
standing that floors, not ceilings, are 


essential; that not too much but pos- 
sibly too little money ts spent to 
achieve a competitive politics in this 
country; that no value is more im- 
portant than citizen participation, 
including financial participation, in 
politics; and that citizen participa- 
tion is often achieved most effec- 
tively through group activity— 
whether groups represent corpora- 
tions, labor unions, trade or profes- 
sional associations, or issues—that 
should be encouraged, not dis- 
couraged, in the politics of our 
democracy. 

Carleton Sterling has criticized 
the reformer’s ideal as seeking “. 
a direct dialogue between candi- 
dates and voters both free of out- 
side influences.’®! Politics without 
the influence of interest groups is 
not realistic. Politics can be im- 
proved, but it cannot be sterilized 
and purified to a high degree. Poli- 
tics is about people ad groups 
of people, their ideas, interests, and 
aspirations. Since people seek politi- 
cal fulfillment partly through groups, 
apolitics in which s:pportive groups 
are shut out or seriously impaired 
is difficult to envisage. “Too many 
ideas and interests of value to society 
would get lost without the organized 
participation of greups in electoral 
politics. Some groups with few 
members participate mainly through 
their wealth. Since people and 
croups differ, conflict occurs, but in 
a political arena in which govern- 
ment sets the rules and the players 
are expected to play by them. The 
govermnent, also oa 
player, and the only failsafe guaran- 
tee against its dominanes lies in 
the ability of groups and interests 
in society to articulate their de- 


however, is 


21. Carleton W. Sterling, “Control of Cam- 
pain Spending: The betormers Paradox,” 
American Bar Association Journal 59 (Octo- 
ber 1973), p. Li55 
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mands, o coalesce, and to oppose 
government with resources, includ- 
ing mo: -y resources, they com- 
mand. 

Ina pluralistic, democratic society 
like that of the United States, it is 
natural that individuals and groups 
with abundant economic resources 
will try to use their wealth to in- 
fluence the course of government. 
While money is a common denomi- 
nator in shaping political power, 
other ingredients are vital as well: 
leadership, skill, information, public 
office, numbers of voters, public 
opinion. 

The American system of govern- 
ment is rooted in the egalitarian 
assumption of “one man, one vote,” 
but, like all democracies, it is con- 
fronted with an unequal distribution 
of economic resources. The attempt 
to reconcile the inequalities lies at 
the base of the problem of money 


in politics. Many political philoso- 
phers from Aristotle on have re- 
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garded property or economic power 
as the fundamental elernent in polit- 
ical power. In a sense, broadly- 
based political power, as effected 
through universal suffrage, was con- 
ceived and has been used to help 
equalize inequalities in economic 
resources. That promise is com- 
promised if special interests get 
undue preferment from candidates 
and parties forced to depend on 
them because alternative sources of 
adequate funds are not available; 
that is why government funds are 
desirable alternative sources de- 
signed to avoid such undue prefer- 
ment. But that promise also is com- 
promised if special interests are un- 
duly restricted in articulating their 
claims upon society; that is why 
limits and prohibitions, because of 
their inhibiting or chilling effects, 
are public policies requiring con- 
stant evaluation to be sure signifi- 
cant avenues of expression are not 
being shut off. 
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Can you buy a congressman?% 


WASHINGTON, DC 


WEN five American senators sum- 
moned the head of the Federal Home 
Loan Bank Board, Mr Edwin Gray, to a 
meeting in April 1987, he was impressed: 
senators are busy men. They wanted, he 
says, to stop him persecuting Lincoln Sav- 
ings and n, whose owner, Mr Charles 
Keating, had indirectly given about $1.3m 
to their five campaigns. Normal constituent 
service, say the Keating five (Senators Alan 
Cranston, John McCain, Dennis DeCon- 
cini, Donald Riegle, John Glenn), as if any 
impoverished voter with a problem could 
get the same attention. The purchase of in- 
fluence, say others. 

Charges that Congress is corrupt are 
nothing new. A century ago, Mark Twain 
called it the only “distinctly American crimi- 
nal class”. After a year that has seen scandal 


after scandal, from the downfall of Speaker 
Jim Wright to the savings and loan fiasco, 
more Americans than at any other time in 
the 1980s think that their lawmakers are in 
the pocket of special interests. Are they 
tight? 

Start with everybody’s favourite villain: 
the political-action committees (PACs) that 
grew out of post-Watergate restrictions on 
political money. PACs collect individuals’ 
donations of up to $1,000 each and contrib- 
ute them to electoral campaigns (up to 
$10,000 for each candidate for a primary 
and a general election combined). As busi- 
ness -tushed into a field which was once the 
preserve of trade unions, the number of 
PACs grew from 113 in 1972 to 4,268 in 1989 
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and their contributions to 
congressional candidates 
multiplied —seventeen-fold 
to $151m in 1987-88. 

The paraphernalia of 
modern elections (polls, 
consultants, mass mailings 
and, above all, television 
commercials) do not come 
cheap: $390,000 in 1988 for 
an average seat in the 
House of Representatives, 
$4m for a Senate seat. And 
the generation of (mostly 
Democratic) members that 
emerged in the mid-1970s 
was not only smart and media- 
conscious: it was independent. 
With the demise of party discipline, 
influence-seekers had to give not 
just to handfuls of chiefs but also to a lot of 
upstart Indians. 

What pacs seek, unlike most individual 
donors, is influence after election day. They 
like sure-shots such as Mr Ronnie Flippo, an 
Alabama Democrat on the House Ways and 
Means Committee, who got $444,000 from 
PACs for his 1988 campaign. When the race 
is uncertain, they sometimes bet on both 
horses. If a candidate they had written off 
inexplicably wins, they are quick to adjust; 
early this year the realtors’ (estate agents’) 
PAC rushed to give $10,000 to Represen- 
tative Greg Laughlin, a newly elected Demo- 
crat from Texas, after giving the maximum 
to his defeated Republican opponent during 
the campaign. 


Politicians write the rules. In 1982, led 
by Mr Tony Coelho, the bold new head of 
the Democratic Congressional Campaign 
Committee, the Democratic party set its 
sights on business-PAC money, which had 
gone heavily to the Republicans in the 1980 
landslide. Unsubtly, Mr Coelho made it 
clear that PACs which ignored Democrats 
would be frozen out by Democratic commit- 


tee chairmen. It worked, leaving Mr Coel- © 


ho’s Republican counterpart spluttering 
that “the PACs are whores.” Republicans are 
coming round to the view that PACs should 
be banned because they so strongly favour 
incumbents, who tend to be Democrats (the 
turnover of Britain’s House of Lords, where 
death is the only form of defeat, is almost as 
high—5% a year versus 7%—as that of the 
House of Representatives). 

Trading entrée for cash has become 
common. Both parties run clubs in which 
PACmen pay $5,000 or more to talk to the 
leaders. Individual members charge similar 
sums for private access, the most notorious 
example being Senator Lloyd Bentsen’s 
short-lived breakfast club, where the corn- 
flakes cost $10,000 a head. Senator Rudy 
Boschwitz developed a stamp system: an en- 
velope with a green stamp on it is sure to 
land on his desk. 

But does access mean success? At the 
slightest hint of a quid pro quo, a member 
will scream that he is not for sale. On the big 
issues, voters usually matter more than cam- 
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paign contributors. Few lawmakers give a 
thought to the views of their financial sup- 
porters on abortion, Israel, gun control or 
taxes. They worry about voters. On clean 
air, the financial clout of industry is being 
gradually overwhelmed by the electoral 
clout of greening voters. PACs sank millions 
in a vain attempt to block the 1986 tax re- 
form, and no congressman received more 
than the House’s chief blocker of loopholes, 
Representative Dan Rostenkowski. 

Where access can buy results is at the 
margin, on low-profile issues where the 
beneficiaries are few and the costs are well 
spread. In 1985, the 20,000 dairy farmers, a 
tiny political force, used the financial clout 
of their efficient PAC to secure passage of a 
$2.7 billion price-support subsidy. Consum- 
ers suffered in ignorant silence. 


Being creative 

The ceilings on contributions have become 
increasingly meaningless. Here is how to 
spend more than $10,000 on the candidate 
of your choice. 

@ Soft money. Since contributions to state 
groups for “‘party-building activities’ escape 
ceilings and disclosure requirements, you 
can safely write a $100,000 cheque to a local 
outfit pushing for a voter-registration drive 
that will help in the chosen candidate’s dis- 
trict. Mr Alan Cranston got $850,000 from 
Mr Keating for similar projects. 

@ Independent expenditures. Launch a 
television or direct-mail campaign in his dis- 
trict singing his praises and rubbishing his 
opponent. Provided you do not co-ordinate 
with his people, the constitution protects 
your right to free speech. The National Rifle 
Association and the American Medical 
Association work this way. 

e@ Bundling. Ask your colleagues to write 
cheques for $1,000 to his campaign fund, 
collect them and forward them in a bundle 
worth far more than your PAC’s limit. In 
1987-88, Senator Bill Bradley got 60 such 
$1,000 cheques from the executives (and 
their spouses) of just two Wall Street firms. 
(This method becomes illegal if pressure is 
exerted on an employee to contribute, or if 
he is repaid the money later.) 

@ Honoraria. The congressman can pick up 
$2,000 a time for giving speeches to your 
group. Over dinner beforehand, he is a cap- 
tive audience. 

All this goes on, but it is far-fetched to 
blame pacs alone for it. One congressman, 
with higher standards than some, claims— 
disputably—that it is easy to resist the en- 
treaties of a hired gun from a PAC: if he tries 
to remind you how much the committee 
gave you, just tell him to get lost. But it is 
harder to say the same to an individual who 
gave $1,000 of his own money. A pac-free 
congressman, often with a holier-than-thou 
attitude, relies more than his colleagues on 
individual rich oilmen or bond traders. Mr 
Keating's contributions, which helped delay 


the closing of his savings and loan institu- 
tion for a year or more, were not made 
through PACs. 

Instead of reforming the influence auc- 
tion, Congress is taking another step to- 
wards the reform of personal ethics, in a bill 
that is about to be voted on. It grants con- 
gressmen the pay raise they want (but which 
their own high-mindedness denied them in 
February) in exchange for a ban on hono- 
raria for speeches and an end to the habit of 
taking home the unspent money from cam- 
paign funds at career’s end. It would also put 
into law many of the ethics rules that the 
two houses enforce on themselves anyway, 
such as a limit on outside income to 15% of 
salary and a $200 limit on gifts. 

But such reform misses the point. Per- 
sonal venality is not Congress’s problem, ex- 
cept in isolated and quickly discovered in- 
stances. Its rules are far tougher than those 
that affect lawmakers in most countries. 


What needs to be addressed is the fact that 
the vast cost of television commercials 
makes congressmen susceptible to taking 
care of the whims of wealthy special interests 
on issues where public attention is .not 
aroused. By helping to delay the closure of 
Lincoln Savings and Loan, five senators may 
have handed the public a bill for nearly $2 
billion. -- 


Trade unions 
Health not wealth 


WASHINGTON, DC 


OMAGE was paid this week to Lech 

Walesa and Solidarity. Mr Walesa met 
President Bush and addressed a joint session 
of Congress. He got a tumultuous reception 
from the AFL-CIO, the trade unions’ um- 
brella organisation, which was holding its 
convention in Washington. Delegates were 
quick to draw parallels between Solidarity’s 
struggle in Poland and their own fight for 
workers in America. It did not wash. Ameri- 
can enthusiasm for unions in Eastern Eu- 
rope is matched only by their low opinion of 


5 
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Americans prefer Polish Lech (left) toh 


unions at home. 

Many unionists blame this on Ronald 
Reagan. He was certainly no friend: his most 
notable intervention in a labour dispute was 
his 1981 decision to fire the striking air-traf- 
fic controllers. The 1980s have been bad for 
unions. So-called right-to-work laws and 
tough employers have made organisation 
hard. And employment in traditional union 
industries, such as steel and cars, has fallen. 

But it is wrong to think that the Reagan 
years were a passing nightmare. Union 
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‘To Benefit the Challengers, 
Alter Public-Funding Goals 


By HERBERT E. ALEXANDER 


President Bush has made election reform 
proposals that would ban corporate, labor 
and trade association contributions through 
political action commitices. Al the same 
ume, the President would reduce the limits 
for contributions from ideological or issue- 
related PACs. 

The Bush proposals may have merit. But 
they are also incomplete. 

“The President followed the traditional 
approach of restriction and limitation with- 
out providing for alternative sources of 
funds. He wants polftical party committees 
to pick up some of the PAC slack, but he 
offered ‘no incentives for raising more 
money through the parties—a greater 
problem for the Democrats than for Re- 
publicans. 


Some reformers, mostly Democrats, ad- 


vocate public funding—that is, the use of 
tax dollars for political campaigns. The 
logic is that public financing would serve as 
an acceptable alternative source of needed 
funds, weaning candidates from a reliance 


. on PACs. 


But in all proposals currently being 


” offered, public funding is coupled with 


limitations on the amounts that candi- 
dates and their authorized campaign com- 
mittees can spend. Spending limits are 
rightly unacceptable to Republicans, who 
believe that they will be relégated to 
permanent minority status in Congress 
unless able to spend freely in marginal 
districts and states, or where incumbent 


“> Democrats may be vulnerable. Republican 
.determination to stop enactment of expen- 


diture limits is certain, through Senate 
filibuster or %presidential veto, but at 
least some Republicans are beginning to 
consider seriously, the concept of public 
f 

The political rationale for public funding 
and expenditure limits arises from parallel 
approaches to a related problem. Incum- 
bents usually attract more money than 
challengers. The proposed remedy is to 
limit spending and to provide public 
funds—thus holding the advantaged down 
and helping the disadvantaged up. The 
result, presumably, is to make elections 
more competitive and also less expensive. 

These policies, however, would have a 
different impact on incumbents and chal- 
lengers. Because senators and representa- 
tives are generally better known, they 
need less campaign money than challeng- 
ers. But they are able to raise more 
funds. The challengers, while they may 
need more money, have difficulty in get- 
ling it. But when they do, either through 
providing it to their own campaigns out of 
their own wealth, or by attracting it, they 
become better known and are more likely 
to win. Campaign money helps incumbents 
less per dollar spent than additional dollars 


- spent by challengers. 


‘In short, those votes that change as a 


generally tend to benefit challengers: Since 
Republicans have moft cijlengera, they 
would stand to benefit than - 
crats. : 


work to the benefit of the latter. This would 
make elections more competitive. On the 


” other hand, any policy that attempts to 
equalize 


the financial positions of candi- 


dates by limiting campaign bene- 
fits incumbents, thus lessening electoral 
competition. 


The best solution is to advocate public- 
funding floors but without spending-limit 
ceilings. This concept is favored by many of 
the mature democracies in Western Eu- 
rope, where government subsidies are 
given to political parties with no limits on 
receiving and spending private contribu- 
tions. The idea is that partial public 
funding —a floor—would give candidates at 
least minimal access to the electorate and 
provide alternative funds so that cahdi- 
dates could reject undesirable private con- 
tributions. 

Spending ceilings are illusory and, as 


" evidenced by experience in the presidential 


financing system, are not effective. There 
is too much leakage based on constitutional 
rights (independent . expenditures), con- 


gressional enactments (soft money) and - 
other practices that have developed and. 


found acceptance (bundling). . 

The “floors without ceilings” concept 
appears to favor challengers by providing 
them with money, allowing them minimal 
access to the electorate. Ensuring that all 
serious contenders have such access is 
more important than limiting how much 
candidates can spend. 

Given the fiscal conservatism that 
characterizes the current political environ- 
ment, as well as the large federal budget 
deficits, legislation providing for public 
funding of congressional campaigns seems 
self-serving. Many members of Congress 
are reluctant to vote an appropriation, 
fearing its unpopularity would be as great 
as that of members voting themselves a 
salary increase. 

Despite such objections, public funding 
remains the approach of choice for those 
who believe that the current system of 
financing congressional campaigns with 
private contributions from individuals 
and groups causes problems that can only 
be remedied by use of public funds to 
pay for at least some portion of campaign 
costs. 

In today’s political environment, the 
notion of “floors without ceilings” merits 
serious consideration., 


Herbert E. Alerander is director of the 


Citizens Research Foundation and a profes- 
sor of political science at USC. 
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--President to Unveil Election Reform 
Proposals, Seek Federal Pay Hike 


Ry DAVID LAUTER. Times Staff Writer 


WASIIINGTON — Responding to 
rising public distress about ethics 
im government, President Bush 
plans to unveil a package of cam- 
paign reform proposals Thursday 
coupied with a new push for a 
federal pay raise, he said Tuesday. 

in a press conference Tuesday 
morning, the President also offered 
his first comments on Washing- 
ton’s latest cthics investigation, the 
widening scanda! over influence 
peddling at the Department of 
Housing and Urban Devetopment 
during the Ronald Reagan Admin- 
istration. 

“We are going to do everything 
we can to clean up any cronyism or 
see that matters of that nature not 
recur,” Bush said, but he refused to 
assign blame to former HUD Sec- 
retary Samuel R. Pierce Jr. or to 
close Bush associates who have 
been implicated in the affair, say- 
ing that he does not want to “jump 
at conclusions as to what guilt is 
and what it isn’t.” 


Decided Against Legislation 


In a wide-ranging discussion of 
domestic policy issucs, the Presi- 


dent also said that he has decided 


against any legislative move to 
restore affirmative action protec- 
tions that were cut back by the 
Supreme Court in recent decisions. 
“Legislation isn’t necessary,” 
Bush said, citing an analysis of the 
cases given to him by Atty. Gen. 
. Dick Thornburgh. Although civil 
rights groups have attacked the 
court's decisions as major blows to 
affirmative action plans, Bush said 


simply interpretations of “techni- . 


cal” provisions of the law. 


"~~ Bush ‘also reiterated his opposi-—~ 


tion to Democratic-backed child 
care legislation. But he stopped 
short of directly threatening to 
veto the Democratic plan, known 
as the Act for Better Child Care, 
which has passed the Senate and is 
likely to come up cee this Age in 
. proposal “that” would’ provide” tax 
credits to low-income families. 

In discussing his campaign re- 
form proposals, Bush said that he 
also plans to call for an increase in 
pay for judges and executive 
branch employees with specialized 
training, such as researchers at the 

- National Institutes of ‘Health, but - 


Al, 


subject of intense public opposition 
earher this year. 

“There will be some specific 
recommendations with amounts,” 
on a pay raise, he said. The state- 
ment surprised top aides, who had 
expected Bush only to offer a 
general endorsement of a pay in- 
crease, rather than a specific plan. 
Bush repeatedly has said that he 
would like to see Congress pass a 
pay increase for judges and some 
executive branch officials and that 
white he favors some kind of an 
increase for Congress, he would 
prefer to see that politically diffi- 
cult issue handled separately. 


New Restrictions on PACs 


On campaign reform, meanwhile, 
Bush's plan is expected to center 
around new restrictions on dona- 
tions by political action commit- 
tees. Under the plan, corporations 
and labor unions no longer would 
be allowed to use money from their 
general treasuries to pay the costs 
of running a PAC. All the costs of a 
PAC would have to be taken from 
members’ contributions. 

Under that plan, most corporate 
and union PACs would be likely to 
» dissolve, while 
logical! PACs, which] have no source 
of funds other than member contri- 
butions, would be likely to continue 
operating. 

Because the vast bulk of PAC 
contributions go to incumbents, 
most of whom are Democrats, 
Democratic leaders were quick to 
say that Bush's plan is as much a 
political attack as an effort at 

form_The plan isi 


kely to. include something that w 


several other provisions aimed at 
key sources of Democratic money, 


labor unions to disclose how much 
they spend on telephone banks and 
other get-out-the-vote efforts that 
generally benefit Democratic can- 
didates. The disclosures could give 
GOP candidates ammunition to use 
against labor-backed Democrats. 
~ gestion of that ‘iature,” Bush" said 

with a broad smile when asked 
about partisan considerations in 
drafting his plan. Leading Republi- 
cans, however, conceded that par- 
tisan advantage had played a major 
role. 

“This is an insider issue,” said 


- Sen. Mitch -McConnell _(R-Ky.),- 
———fiot-an- increase for Congress, the who has ted GOF 


by Popular Demand 
VG REn. |p 


Canipaign reform 


ideo=———Dernocrats,—and-~some - 


including ~ a” proposal to~ require 


efforts in the Senate. “Each side 


knows how the bread is buttered. 


and both would love to have the 
power to write the rules to get the 
other side. But we have the power 
to make sure they don’t do it to us, 
and they have the power to make 
sure we don’t do it to them.” 

But, McConnell said, while there 
are several issues on which Demo- 
crats and Republicans are irrecon- 
cilably opposed, there are several 
on which agreement is possible. 
Bush's proposal, he said, could be 
the opening step in an effort to 
reach such a compromise. ¢ 

A senior aide to a key. oe 
Democrat made a similaf.. point. 
White House involvement in cam- 
paign reform is “a positive sign” 
that should speed negotiations, he 
said. “At jeast the dialogue has 
been reopened.” 

The chief issue on which Bush 
and his GOP allies have vowed not 
to budge is a Democratic proposal 
to limit the cost of campaigns and 
have congressional races paid for 
out of tax funds, rather than by 
private contributions. 


Incymbeats Have Advantage 


groups, such as Common Cause, 
argue that public financing and 
spending limits are the only solu- 
tion to the repeated congressional 
ethics scandals, most of which have 
their roots in the ever-present 
need to raise campaign funds. But 
Republicans argue that spending 
limits serve mostly to give incum- 
bents an edge over challengers, 


Democratic advantage in Congress. 
Many Republicans also have an 


sultente with Republican political 


~  eonnections to winrmitiions of dol- 


jars tn federal contracts through 
-to house low- 


programs designed 
and moderate-income Americans. 


“You're always looking for win- 
ners and losers and [ am not about 
to prejudge.” he said at one point. 

Several close Bush associates— 
including his campsign finance 
chairman, Frederick Bush, who ts 
not related to the President, and 
campaign adviser Paul Manafort, 
who formerly was a business part- 
ner of Republican National Com- 
mittee Chairman Lee Atwater— 
were among the consuftants who 
profited from HUD contracts. But 
Bush said that he was unaware 
during his tenure as vice president 
that political influenceewas being 
used to obtain HUD contracts and 
he offered an oblique defense of 
former President Reagan as well. 


know nothing about, 
“We've got a tremendous bureau- 
cracy that extends all around the 
world. And there might well be 
some corruption out there that’s 
going on that I would be responsi- 
ble for, but that I don’t know 
about” 

Bush said he would like to see 
higher standards apply now but 
that“ want tobe sue that I do 
jump at conclusions as to what 
is and what it isn’t, whether a 


outside —¥s-broken_or. were people just out. 


there, you know, doing what was 
permitted.” 


Canadian Yachtsman 
Killed by Boat’s Boom 


_ Prom United Press International 


'e- the —_—_NEW-YORK—The-chief of pedi. 
‘atrics at a Canadian hospital was 


struck and killed by the boom of his 


ideologicat-aversion to the idea of yacht during ‘a sailboat race from ~ 


using tax funds to pay for cam- 
paigns. 

- On the HUD scandal, Bush re- 
peatedly deflected questions about 
who was to blame for the apparent 
mismanagement that allowed con- 


Massachusetts to Bermuda, the 
Coast Guard reported Tuesday. 

The dead yachtsman was identi- 
fied as Dr. Donald E. Hill, 52, chief 
of pediatrics at the University of 
British Columbia in Vancouver. 


tion. Pressed by Senator Domenici, a Republican America’s completion of an agreement that:prom- 
from uranium-producing New Mexico, the Adminis- _ises huge benefits to the nation at large. ~ 


“C)\Y|83 are : 
es to Campaign Reform 


California voters, faced last week with the 
financing, did both. That confusing outcome ought 
not to obscure a larger message from the returns, 


however: A majority is fed up with the corrupting 
ol influence of money On political campaigns. 


voter outrage at the astounding $57.1 million —. 
much of it from lobbyists — that California legisla- 
tors spent in 1986 on just 100 campaigns. 
‘Proposition 68 was an attempt to use Califor- 
a nia’s ballot initiative process to impose reform that 
______ the legislature resists. Fhe proposition calls for rea- 
- sonable limits on campaign contributions, limits on 
campaign expenditures and creation of a system of 
public funding for legislative races. This measure 
passed by a margin of 53 percent to 47 percent. 
But the opponents of reform sought to limit the 
damage with -a drastically narrower measure, 


tions, but it contains no spending cap and specifi- 
cally prohibits public funding of campaigns. Though 
thought to have little chance, 58 percent of the 
jvoters approved it. ine 

- _ Because it received more votes, this narrower 
bill prevails. The 


2 


choice of supporting or rejecting public campaign ° 


Two initiatives_on_the primary_ballot_reflected Nevertheless, proponents -of public funding-can 


Proposition 73. It also calls for limits on contribu- — 


result is disappointing. Without 


~ 


public funding and limits on campaign spending, the 
lowered contribution limits alone aren’t likely to re- 
duce amounts raised or spent on campaigns. A simi- 
lar limit on races for Congress hasn’t reduced 
spending; it has merely forced candidates to in- 
crease the number of individual contributions. © 


claim a remarkable victory. Proposition 68, backed 
by an alliance of business groups and citizen organi- 
zations like Common Cause, was vigorously op- 
posed by Gov. George Deukmejian and top legisla- 
tive leaders. It won a majority despite a last-minute 


barrage of deceptive negative advertising — paid - 
for by the same. special interests the proposal 


sought to control. Televison advertising in the last 


_ days of the campaign warned that Proposition 68 


would underwrite the campaigns of Ku Klux Klan 
candidates and other extremists, an implausible 
possibility. 


It’s unlikely that the voters who supported 


Proposition 73 did so because they believed it would- . 


n’t have much effect. In that sense, the California 
results are a reminder that legislative action is 
preferable to direct democracy when it comes to 
deciding the nuances of reform. Lawmakers across 
the nation ought to pay attention. 
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_ Voters Say No to Public Campaign Financing |. 


s _ + + ‘By FRANKLYNN ~ __ ing the validity of all Manhattan Re-. have to mount write-in 
a New York State “voters favored © “publian: petitions filed last week in- its prospective pect bce} hs 
_ on "political campaign.“reform” but did — cluding those for the only two Repub- - Board of Elections ‘would have to = 
= ot support=a.favorite=proposal_of—lican iecumbents; Representative Bill——open every. polling place-for-Republi-- nee 
: Governor Cuomo, taxpayer financing _- Green and State Senator Roy, M- * cansin the Sept. 15 primary. .* " 
of political campaigns, in a poll re- —Goodman; who is also the Manhattan _ ie 


> Jeased last week by the State Com- “Republican Teader. : Se were = f 
- . mission on Government Integrity. Mr. Farrell questioned whether the Messinger s -War.Chest 


; cover sheet of the Republican peti- = Re 
eee eee rete rear Drea. “iets contormed with ihe Sure Erect anc raged by hes fellow 
sner, Sykes, Jordan & Twanserdinc, oct Jaw. Peter Hein, the lawyer who seit i oat ven is fae aa 
showed that New. York voters are _ supervised the filing of the petitions, Bp ihe uid h esti i! ain 
concerned about the high cost of cam- “defended them when he talked of ele Rabo ens tt i ‘the A eg 
paigns and the influence of corpora- “hyper-technical” objections that he c ywhere cise We ° ay 
Pons labor unions and political par- said would “‘in all likelihood be totally But, the Councilwoman, who’ would 

ties in. state government. Those sur- unfounded.”’. pe , like to run for some: citywide office 

“veyed also.“favor aan Six-years ago, Manhattan Republi-~ > ~mext-year, has raised-an impressive | 

See only 16 percent favored publl cans seized on a timing mistake in the war chest of $276,594 as of last week 

fi nly ‘ per nab sa Dg C filing for Democratic candidates for —.much of it at more than 100 house 

nancing 0 Naas igns wit per- - State Supreme Court to remove them __ parties in all five boroughs. Ms, Mess- | 
cent support he ihe present system of from the ballot..It took six years and inger said that half the contributions 
pr baie utions. By coupling the ~ we're finally getting even," said Mr. were $25 or less, showing a broad 
campaign finance issue with ques- farrell. If the Republican petitions base. That’s the kind of money and 
tions - cae spending restric- are invalidated by the Board of Elec- support that gives a ies pha 
Oe t spel cet Haag tions or the courts, the party would — Ibility and a head start. 
percent — “still a defeat in any elec- 
tion,” noted Charles Dumas, spokes- 
man for the State Senate Republican 
majority. 

The poll, which cost $27,500, was the 
latest in a series of papers released 
by the commission, created by Mr. 
Cuomo in the wake of the 1985 New 
York City scandals. With a staff of 
about 35 lawyers and investigators, 

- the commission had been-expected to 

uncover widespread corruption. 

* There has little of that. “They're 

pumpings | out \paper to prove they 

: exist,” said Assemblyman Herman 

D. Farrell, who is also the Manhattan 
Democratic chairman. 

The commission has already spent 

° more than $5 million but will almost 

certainly go out of iness when its Sve : 

_______latest_$5_million a ropriation ex-_ : 4 : oe 

= pires next March 31.-"We're holding : : ; - 

our noses and tolérating them untilk 
they leave,” said.a State Senate Re- 
publican... 

“We have been telling them that 
the people did not want public financ- 
ing,” Mr. Dumas said. ‘They should 
have listened to us and saved a lot of 


money.” 


- CITY STREE} 
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The chairman of the commission, |} oe 
Dean John F. Feerick of Fordham |}. ; peters spr 
———————Law-School,-said that-the-poll-critics~||~ a ee ye Senet ete 
Z “missed what the people are saying, : 


at they are at least concernéd about 


aes 


campaign finances even if it is not fo- tetomorrow! And; ifyouthin ave 
—~cysed."" The poll-cost? “A very small” —enough room for a-grand piano, think again! Samick’s apart- 
cost when you think of the importance ment-sized grand piano fits into a 4% x 4¥% ft. space, but its 
or snicc dt canysien performance is—well—grand! With its German: scale and 
1 eer Morruption disélosures or the action design, it provides superb tone and response. Satin ||. 
———----~Jack pf them, he’said that “there is a |)" ebony finish; orig:* $7850 server Sale $4987— eee 
fundamental corruption in the sys- ||s-2- a ae ane TE ee Te : 
Also: Samick’s Super Space Saver console piano, only 19x " 


tem.because of the influence of spe-. 
cial interest money.” - +. ||| wide, orig." $3059... sdsncenscvcucdeocesseevee Sale $1977, 


— ~~ Serutinizing Petitions” 
One of the unwritten laws of politics 
- 4s that the major parties do not chal-’ 
_» Jenge each other's nominating peti- 
‘ tions because of the potential embar- 
z rassment to each other of invalid peti- 
tions, and the work involved. The pare 
‘ ties prefer to conserve their efforts 
for insurgents within their,own ranks. 
But, the unwritten law. may be 
breached in Manhattan with Assem- 
blyman Herman D. Farrell, the Man- 
hattan. Democratic leader, question- 
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The GOP Is 


Last fall, Senate Minority Leader Bob 
Dole summoned a number of PAC repre- 
.Sentatives to a meeting in Washington. 

to news accounts,.Dole told the 
business PACs that Republican senators 


- would have to reconsider their support for 


business issues if the PACs weren’t more 
forthcoming for Republican candidates. — 

The chief sponsor of this year’s Repub- 
lican campaign finance bill, Sen. Mitch 
McConnell, was the PAC liaison for the 
National Republican Senatorial Committee 


during the 1988 election cycle. On Jan. 22, 


~ McConnell told The Post that-he expected 
more. cosponsors on his bill this year be- 
cause “despite pressure from Dole ‘and 


:. himself, business PACs in'1988 gave most 


of their money to Democratic incumbents.” 


I'm reminded of this upon reading Dole’s 


column [op-ed, April 14] espousing the 
Republican “reform” legislation, because it 


-_ is clear that when it comes to campaign 


finance law, the central question to the 
Republican Party is, to put it bluntly: 
Whose ox is being gored? The Republicans, 
after years of promoting and protecting the 


_ PAC system, have-now decided to declare . 


war on PACs for having the audacity to 
support Democrats. Let’s not mistake sour 
grapes for the heady wine of reform. 

The Dole-McConnell proposal seeks. to 


.Feplace one group of donors—political ac- . 


tion committees—with another group of 
donors—individuals who can give $2,000 
at’a time to political candidates or up to 
$20,000 to party committees. Dole de- 

this as “grass-roots” money, con- 


..____firming to this Democratic senator that the . 
: : ie A Se 


Juan Wiles 


> 


“; Bagtyge AS 


fissing the Poi 


grass is indeed greener on the Republican —of them outspent his Democratic challeng- | 


side of the aisle. 

However, Dole, McConnell and others 
miss the central point of what the Demo- 
cratic proposals are designed for. $.137, 
the Democratic: proposal for campaign fi- 
hance reform, has a simple goal: to replace 
the endless chase for campaign dollars with 
campaigns that bring the voters back into 
the process by removing the appearance 
that it is possible to purchase access and 
influence with lawmakers with contribu- 
tions to their campaigns. 


—As a Democrat, I believe the present 


system needs to be changed. As chairman 
of the Democratic Senatorial Campaign 


Taking Exception : : | 


Committee, I know from personal experi- 
ence that the endless pursuit of dollars has 
an adverse effect on campaigns—and can- 
didates. But the problem is not that -politi- 
cians.must raise money for elections, and 
the 


the current system is the amount of money 


spent on campaigns, which-the Dole- 


McConnell bill doesn’t address. 

If the current incumbent advantage were 
as prohibitive as Dole argues, Dole would 
still be the majority leader, because the 
Republicans would not have lost the Senate 
in 1986. That year, seven Republican in- 
cumbents were defeated—and every one 


swer is not to substitute one group of ~ 
- contributors for another. The real flaw in 


_ be curtailed in the Democratic proposal. 


Wie a oe wheter 7 
OA 9 OLA ted ; 


er. We saw a similar result in 1988, when 
three Republican incumbents lost, again 
outspending their opponents. I’ve seldom 
heard of a Republican who lost a race 
because money ‘couldn’t be raiséd—but 
they lost anyway. . . Cala NY 

- This illustrates the fundamental differ; 
ence between the Republican and Demo- 
crati® positions on campaign finance re- 
form. The Republican premise is they must 
spend more money than Democrats to win 
elections, so they want to change the rules 
to exploit Republican_furtd-raising 


THe WASHINGTON Post 


at bese: 


2 Sipe le” 


nt on Campaign Reform & 


~It is difficult to see how the Democratic 
proposal can_be labeled an “incumbent. 
protection plan”\ when the bottom line of 
the bill would take away the single greatest 
advantage of incumbency—the ability to 
raise and spend more money than most 
challengers. The Mitchell-Byrd-Boren bill, 


_with a combination of voluntary spending 


limits and partial public financin gZ, creates 


\ an even financial playing field—hardly an 


advantage to the Senate majority. 

We ee 
opposition to public financing of con- 

gressional races, However, this iti 


strengths. Democrats are not afraid to 
compete against Republican candidates 
with equal resources—incumbent or chal- 
lenger—because we believe the values and 
beliefs on which our candidacies are based 
will continue to be supported by a majority 


- of Americans. 


- Dole totally ignores two current cam- 


paign finance abuses that the Democratic - 


bill seeks to correct—the exponential 
growth of “independent expenditures” and 
the bundling of supposely individual con- 
tributions. In 1988, one-PAC alone spent 
more than $1.2 million .in so-called inde- 


pendent expenditures on behalf of Repub- 


lican senatorial candidates, effectively ig- 
noring current contribution limits. In 1986, 
the National Republican Senatorial Com- 
mittee bypassed party spending limits and 
“bundled” hundreds of thousands of dollars 
into close Senate races, a-practice that 
resulted in fines being levied by the Federal 
Election Commission. Both practices would 


7 


’ presidential ¢ 


appears to stop at the Senate’s edge. 
Former president Reagan and President 
Bush accepted federal funding for their 
igns, While Dole has vot- 
ed “no” to lettin taxpayers partially fund 
Senate campaigns, \it should be noted that 
twice he let taxpayers fund his presidential 
campaigns—in 1980 and 1988, to the tune 
of more than $8 million. 

The Republican argument’ boils down to 
this: we’re losing under the present sys- - 
tem, so we want to change the rules to our 
benefit. That is a fair political argument, 
but: let’s not mistake: it for responsible 
policy. For responsible policy, we must look 
to $.137, the Mitchell-Byrd-Borén bill— 
and I stand ready to welcome my Republi- 
can colleague as a cosponsor to that legisla-. 
tion when he is ready for true reform.. 


The writer, a Democratic senator 
from Louisiana, is chairman of the 
Democratic Senatorial Campaign ° 
Committe. - ~~. -: 
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Ing iN Costa Kica last week. He couid nave tried to 


isnes nis people. 


Lesson of the Senate Five 


What will it take to change the odious way Con-___ plainly knew what he ‘wanted: He openly admits that_ ee 


gressional campaigns are financed? The answer 
could be $1.3 billion. That’s one estimate of what the 
Government’s delay in taking over the Lincoln Sav- © 
ings & Loan Association has cost taxpayers — a 


delay that followed campaign contributions from _ pledged months ago to make reform a top priority. _Pt 


the chairman of the mismanaged California thrift, 
Charles Keating. 

Five Senators helped keep bank regulators at 
bay: Alan Cranston of California, Dennis DeConcini 
and John McCain of Arizona, John Glenn of Ohio, 
and Donald Riegle of Michigan. They personally in- 
tervened after accepting a total of more than 
$600,000 in political gifts from Mr. Keating, who now 
faces civil fraud and racketeering charges. 

_ These suspicious circumstances create urgent 
business for the Senate Ethics Committee, which 
needs to retain outside counsel for an independent 


probe. They also challenge Congressional leaders to © 


reform the entire system of campaign financing. 
The Lincoln Savings mess shows how special- 


interest campaign money taints Congressional deci- 


__ Sion-making. The Senators’ motives may have been _ 


his largesse was intended to buy protection from 
banking officials who were questioning the riski- 
~ ness of Lincoln’s investmen 

The new House Speaker, Thomas Foley, 


But a bipartisan task force has produced little 
movement. Democrats, for example, favor overall 
campaign spending limits, a proposal well-funded 
Republicans resist. But they balk at restricting 
political action committees, which, uncoincidental- 
ly, now support mostly Democratic incumbents. 
Real progress requires both: braking out-of- 
control campaign spending and the special-interest 
PAC’s that fuel it. It also requires alternative fund- 
ing to give challengers a fair shot. And it means 
shutting the open sewer through which both parties 
channeled tens of millions of private dollars to last 
year’s publicly financed Presidential campaigns. 
With little time left before adjournment, Mr. 
Foley needs to sit down with the Republican mi- 
nority leader, Robert Michel, and reach consensus 
on a cleaner financing system. Even if those talks _ 
~ fail, the Speaker still has a duty to insure that a fair 


ast ~pure, as all five insist. Mr. Glenn, for example, says 


he met with regulators simply to ask why the audit 
of Lincoln was dragging on beyond the normal 60 to 
90 days, not to apply pressure. But Mr. Keating 


Japan’s Sony Corporation bought Columbia 
Pictures last month. Now Mitsubishi is paying 
$846 million for 51 percent of the Rockefeller Group, 
owner of Rockefeller Center the vihrant Art Nern 


and encompassing reform package is presented to 
his chamber for a vote this session — or, at the lat- 
est, as the first order of business in January. 


a apan Buys the Center of New York - 


terpiece of America’s most renowned metropolis is 


~ about to pass into foreign ownership. The leading 


American corporations that have offices in Rocke- 
fallar Cantar —_§ NR& Tima Woenar and Macanan 
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ing g ~ Bush Campaign" 
Delay ReformsSeek 
ey oo Curbs on PACs 


California’s By JAMES GERSTENZANG, 
owe Sa: Times Staff Writer 
Writers WASHINGTON —President 


Bush, unveiling a campaign finance 
program intended to “free our 
electoral system from the grip of 
special interests,” called Thursday 
off several mid-At- for the elimination of corporate and 
Iso included in the union committees that pump mil- 
ff-southern” -Florida--—lions- of_ dollars into. congressional 
ink, off Massachus- lection campaigns. 
bare Bush also proposed measures 
‘edented step, the intended to reduce the advantages 
ld also afford Cali- . Of congressional incumbency, to 
'FSHORE, Page 27 _ boost the role of political parties by 
- ~~ increasing the amounts that they 
can spend on congressional races 
sien to limit free congressional 
Xe; mailings. And, raising what has 
0 Cancel proved to be a particularly thorny 
j issue, the President said that he 


rogram would work with Congress on de- 


veloping a plan to raise House and 


| Abuse Senate salaries. 


i ban would, for the 
‘r a proposed lease 
‘al California and 
egions in Alaska’s 


. Accent on Individual 
— _ “We ‘need reforms that curtail 
.. the role of special interests, en- 


~ 


)N—Housing and _ hance the role of the individual and ~ 


yment Secretary Strengthen the parties,” Bush said. 
a. Thursday’ an- ‘His plan was criticized by Demo- 
antion:to cancel a crats as one that would favor 


program whose Republicans, who are in a minority _ 


amendments can bring change.” 


Harsh Words for Beijing 


In their vote, House members 
endorsed the economic sanctions 
that Bush already has proposed. 
-But-they-also-called-for—tougher-———_ 
penalties and couched their criti- 
cism of Chinese leadersin unusual- 
“ly harsh language. The bill, for 
example, said that China’s leaders 
“ordered an unprovoked, brutal — - 
and indiscriminate assault on thou- 
sands of peaceful. and unarmed 
demonstrators and onlookers: in 
Tian An Men Square.” 

The House amendment would 
suspend programs that guarantee 
private investment and encourage 
new trade activity with China. It 
also would halt peaceful nuclear 
cooperation as well as the export of 
police equipment, new arms export 
licenses and:‘U.S. space satellites to . - 
China. 

The Administration previously. | 


‘had suspended military exchanges 


and high-level diplomatic contacts 

with the Chinese, halted arms sales 

to China and said it would work to 

block new loans to China by inter- 
national lending bodies such as the—-------. 
World Bank. 


_ Bush Could Lift Curbs 


If the new sanctions become law, 
Bush could lift any of them by 
asserting that such action is re- 
quired in the “national interest.” 
He also could_suspend them by . 
finding that China had taken sig- 
nificant steps to correct human 
rights abuses. 

The House bill also voiced harsh 
criticism of Chinese officials for 
executing protesters and demanded 
that China improve its respect for 
human rights in Tibet, where it has 
imposed martial law. 

The 418-0 vote came as the 


one_in-substantial_—_in-the-House-and-Senate,-by-trim-——-House-completed-action-on-a_two= 
nts—of politically —ming the campaign advantages of year, $23-billion foreign aid bill, 


consultants. | -—S— incumbents. In the 1980s, 97.7 % of 


‘mer high-ranking __ tion have been successful, gecord: 

epartment and the ing to the White House. 

r staff member of Bush acknowledged such a likely 

White House. result, saying in an interview 

designed to.insure Wednesday with The Times as he 
 btained by small Please see CAMPAIGNS. Page 22 


which must be approved by the 
nate.and signed by_Bush before it_—____—_ 
becomes law. 
Among amendments in the bill 
that affect U.S. foreign policy, the 
House endorsed a bipartisan mea- - 
sure barring the U.S. government 
Please see CHINA, Page 12 
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CAMPAIGNS: Bush Proposes Reforms 


Continued from Page 1 


looked ahead to the’ proposal: 
“Well, I have a good reason to want 
to lock out the status quo in terms 

, of. control of the House or control of 
the Senate.” 

The trouble the proposals, if 
enacted, might cause for incum- 
bents led to predictions that they 
never would make it through Con- 
gress without major change or—as 
a senior White House official ac- 
knowledged—without a major pub- 
lic effort by the President to put 
pressure on the House and Senate. 

And Michael Berman, a Demo- 
cratic Party expert on campaign 
finance, pointed out that the pro- 
posals would not prohibit individu- 
als from creating political action 
committees and using their own 
contributions to pay for the com- 
mittees’ overhead. He argued that 
the proposals favor candidates sup- 
ported by wealthy business leaders 
who could more easily create such 
groups to circumvent a ban on 
corporate committees, than could 
union groups that also would be 
banned. - 

House Speaker Thomas S. Foley 
(D-Wash.) said: “While I welcome 
the President's willingness to join 
our ongoing reform efforts, I regret 
that he has chosen to submit 
proposals that blatantly favor the 
Republican Party and jeopardize 
bipartisan efforts already under 
way. 


Cites Seating Costs 


“| also regret that the President 

ed to address the overriding 

ue in campaign reform, namely, 
the skyrocketing cost of cam- 
paigns. Any real reform package 
must include some proposal to 
bring this runaway spending under 
control.” 

In addition to eliminating the 
poliucal action committees run by 
unions, corporations and trade as- 


L 


sociations, which the White House 
said accounted for nearly 90% of 
the approximately $160 million 
spent by political actiortygroups 


before the 1983 election, the Presi- 
dent's program would: 


—Reduce from $5,000 to $2,500 


the limits on contributions by inde- 


pendent political action commit- 
lees, : 


—Prohibit all organizations ex- 


cept political party committees 
from soliciting contributions from 
employees or members and then 
sending them as one contribution to 
a candidate, without the amount 
counting toward overall contribu- 
tion limits. 

—Increase, from approximately 
$46,000 to $115,000, the amount 
that the individual political parties 
can spend on House races. The 
sizable increase in this ceiling 
would be likely to favor the Repub- 
licans, who have had better luck 
raising funds than the Democrats. 

—Prohibit the forwarding of a 
congressional or presidential can- 


This Compact Disc Digital Audio Player has the CDA 
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didate's leftover campaign funds to 
the next election campaign. Such 
funds have helped-incumbents 
build long-running war chests. 
Under the proposal, the money 
could be handed over to the politi- 
cal parties, to the U.S. Treasury or 
returned to contributors. 


Curb on Free Mailings "\ 
—Limit the use of the “franking” 


privilege by members of Congress 
so that huge quantities of new’fet- 
ters and other brochures that can 
boost their campaigns could no 
longer be mailed without the cost 
of postage. 


stereo 


—Require greater public disclo- 
sure of campaign funding, in par- 
ticular the contributions by indi- 
viduals to “‘get out the vote" 
efforts. In the 1988 campaign, the 
lack of limits on such contributions 
allowed individuals to give thou- 
sands of dollars—in some cases 
$100,000—to party efforts that 
were devoted to individual candi- 
dates, despite a $5,000 limit on an 
individual's contribution to any one 
candidate. 

In addition, the proposal called 
for drawing up borders of congres- 
sional districts along community 
boundaries, to eliminate “gerry- 
mandering”™ of districts that critics 
say can give advantages to one 
party or another by creating con- 
gressional districts that encompass 


price. Load up to 10 
different compact 
discs at oe une Feces es 
rogram the playbac 
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equalizer, dual transport stereo cassette 


deck with 
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Speaker System and system cabinet. _CFS210 


specific groups of voters.: 

Bush avoided tying his proposals 
to other ethics issues, including 
honorariums given to members of 

ongress and the related question 
of congressional salaries. But he 


‘said that he would, within a few 
~ days, propose a ban on honorariums 


and recommend a 25% pay in- 
crease for. judges and an increase 
for certain professionals in the 
government, such as surgeons and 
scientists, to make government 
service more attractive. 

In recent years, as their influ- 
ence has grown, the political action 
committees have attracted increas- 
ing criticism. They represent. an 
opportunity for individuals or 
groups with common policy goals 


Play or record 
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to gather large sums and funnel 
them to candidates—presumably 
with the goal of influencing their 
votes on legislation, if their cam- 
Paigns succeed. 

“Today, special interest political 
action committees and their $160- 


* million war chest overshadow the 


great parties of Thomas Jeffersor 
and Abraham Lincoln,” Bush saic 
in a speech to congressional anc 
Administration interns at the Li- 
brary of Congress. “And, as the 
strength of our parties erodes, sc 
does the strength of our politica! 
system. 


“By necessity, members of Con 
gress engage in time-consumin; 
and often degrading appeals fo: 
money outside the party struc 
ture,” he said. 
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ging Dusiness. believed to have come from the “very clean” before leaving Alas- 
Valdez. Please see VALDEZ, Page 27 


Assembly Ethics Panel 
Balks at Making FPPC. 
a Legislative Watchdog 


By RICHARD C. PADDOCK, 


: e Times Staff Writer G — anes. 
a SACRAMENTO—The Assembly , : : 
Bib ..| Select Committee on Ethics, con- Helmet Bill; 


tending that legislators should po- as 
lice themselves, rejected a proposal Veto Probable 
Thursday to give an outside en- By DANIEL WEINTRAUB, 


¥ forcement agency—the Fair Politi- ; ; 
= —-cal—Practices_Commission—the Pemes Staff Wirsier 
H . power to watch over lawmakers’ SACRAMENTO—The 
conduct. Assembly, with no debate 
Attempting to piece together a and: not a Hells Angels 
code of ethics for the Legislature, member in sight, on Thurs- 
the panel agreed to restrict the size day passed and sent to the 
of honorariums and gifts legislators governor a bill to require 
may receive.but stopped short of all motorcycle riders to 
imposing a ban on such outside wear safety helmets. 
payments. Ultimately, the panel . The bill is nearly identi- 
agreed that honorariums should be . cal to one vetoed a year ago 
banned if legislators receive a by Gov. George Deukmeji- 
corresponding salary increase. an, and the governor indi- 
The decisions came during the cated earlier this week that 
third in a series of unusual public he will probably reject this 
meetings in which the panel is measure as well. 
drafting new rules designed to That expectation likely 
~ clean up the tarnished image of the accounted for the quiet 
Legislature. swiftness with which the i 
In, recent months, Assemblyman Assembly acted Thursday 
John R. Lewis (R-Orange) has on an issue that in. past 
been indicted on a charge of forg- years has generated long, 
ery and Sen. Joseph B. Montoya acrimonious debates and 
(D-Whittier)_has_been_indicted_on_—|——_prompted-scores-of-motor-—— 
charges of extorting payment of — cycle club members to en- 
honorariums in exchange for action Please see CYCLE, Page 28 
on specific bills. 


_ Please see ETHICS, Page 29 


State Senate Jumps on 


- 
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ETHICS: FPPC Legislative 


"Continued from Page 3 


“Wtiat we're-all about here is 
‘trying to improve thesimage of this 
body (the Assembly],” said Assem- 
blyman Robert C: Frazee {R- 
Carlsbad), who sits on the newly 
reated Ethics Committee. 


: 
Nevertheless, several. members - . lators are exempt from outsi 


of the committee expressed the 
_ view that problems of conflict of 
_ ‘interest and payment of honorari- 


ums are not as serious as some - 


"outsiders have suggested? © ~~~ 
“There really isn’t that. big a 
problem with conflict of interest,” 
said Assemblyman William H. 
Lancaster (R-Covina), a member 
of the panel and chairman of the 


virtually dormant Joint Legislative . 


Ethics Committee. 

-And Assemblyman John Vas- 
concellos (D-Santa Clara) argued 
that the ethical problems posed by 
the receipt of speaking fees from 
groups with an interest in legisla- 
tion “pales” when compared to the 

. much larger amounts of campaign 
donations doled out each year by 
the same interests. ~ . 

One of the key issues facing the 


he has not yet been formally 
nominated. 

Runkel declined further com- 
ment, but. other ranking officials 


within the Justice Department, 


which oversees the INS, said Davi- 


dian in recent days has leapfrogged 


anvae 9 Danishtiann Patinn Canes 


_ fature. 


to bring in the Fair Pglitical Prac- 


tices Commission to enforce con- _ 


_ flict-of-interest laws in the Legis- 


Because of a loophole in the 
- Political Reform Act of 1974, legis- 


‘enforcement of laws prohibiting 
them frém_ voting on matters in 
which they have a financial inter- 


- est.-By contrast, local elected offi- 
‘cials throughout the state are sub-; 
_ ject to scrutiny and potential fines 


by the Fair Political Practices 
Commission.--—-. - ————----— 

Although the Legislature has its 
own joint ethics committee with 
_the power to look into conflict-of- 
interest allegations,. it has shown 
an extreme reluctance to investi- 
gate members of the Legislature. 
Under Lancaster’s chairmanship, 
the committee has met only twice 
since 1985 and has not initiated any 
investigations. : 
. Freshman Assemblyman Ted 
Lempert (D-San Mateo), who ran 
on a platform of ethics reform, 


urged his colleagues on the panel to - 


during a time that conservatives. 
and growers complained that the 
quasi-judicial, five-member panel 
_was too sympathetic to complaints 
filed by the United Farm Workers. 
of Amcrica. , aa 


Complete Turnaround - 


Cinna that tien Faem Inhar ad 


de with other ele 


commission to take action against 
any legislator who has a conflict of 
interest. * 

_ “If we are going to be serious 
about reform in this area, we 
should put the Legislature in line 
ected officials—an 
have FPPC enforcement,” he said. - 
“If we're going to leave conflict of 
interest to the in-house ethics 


----committee, then we're not really .. 


changing anything.” 
But by a vote of 7 to 1, Lempert’s 
proposal was rejected. Instead the 


—---committee decided to broaden the | 


jurisdiction of the Joint Legislative 
Ethics Committee so that it could 
become more aggressive in policing 
members. 
Vasconcellos and other membe: 
of the panel argued that the Legis-' 
lature should not give an outside 
agency the authority to investigate 
its members. ; 
“I'm not about to do that to 
myself or anybody else,” Vascon- 
cellos said. “I think we ‘can police 
ourselves adequately.” 
«In dealing with the. issue of 


_ INS:State Official Tops Candidate List for Western District Post 


~~) Continued from Page 3 


Davidian, who has worked in the. 
campaigns for Deukmejian, former’ 
President Ronald Reagan and oth- 
cr Republicans. Z . 
Davidian said his lack of first-* 
hand experience in immigration 
policy should not be considered a 
handicap. 
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Watchdog Role Rejected 


committee Thursday was whether- bring in the political watchdog ; 


legislator from a.single source. 
-Honorari 


* who receive an honorarium would — 


- honorariums and a limit on earned 


. Angeles. “It would give us several 


outside income, the panel voted to. 
place an annual limit of $1,000 on 
all honorariums and ‘gifts to a 


s could not total more 
than one-third of a legislator’s 
salary, which is now $40,816. - 

ition,-honorariums_would 
be paid only for substantive ap-" 
pearances, not simply for meeting 
with an interest group. Legislators 


have to report their scheduled 
appearance at least a week -in 
advance and afterward provide the 
newly constituted -ethics -commit--— 
tee with a transcript or tape re- 
cording of their speech. : 

In the long run, the panel agreed 
it would favor an outright ban on 


outside income equal to one-third 
of a legislator’s salary. However, 
the committee agreed that such 
restrictions would have to be 
linked with a constitutional 
amendment creating an independ- 
ent panel that would have the 
authority to substantially increase 
legislators’ salaries. 


was better suited for the pést:" 

“I think Davidian would be a 
serious mistake,” said attorney Pe- 
ter Schey of the National Center 
for Immigrant Rights Inc.-in Los. 


more years of INS leadership by 


_ persons or a person unfamiliat with | 


immioratian lawe ana nalicies ” a 
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, By LEOC. WOLINSKY, Times Staff Writer : at 

SACRAMENTO—The state's often criticized politi- ; © | diffe 

cal watchdog agency, the Fair Political Practices “of | 

Commission, joined forces Wednesday with a crusad- a dire 

ing freshman legislator to propose a comprehensive (eae a pr: 

package of ethics legislation. ‘ In 

The eight-bill ethics package, the most sweeping to nine 

Associated Press. he introduced in the aftermath of the FBI's investiga- : issu 

G. Hill, legislative budget analyst». . tion of Capitol corruption, would, among other things, ado} 
ban the pervasive practice of legislators accepting new 

di s expensive gifts and honorariums from special interests. T 
ing limit will hampe ‘ the state . FPPC Chairman John Larsori told reporters that he canc 
provide the services needed to believes the Legislature is finally “in the position to arm 
fornia’s economy running act” on political reform. He contended that lawmakers J rela 
are not inherently unethical but are bedeviled by a r ly,t 

yand economically.’ ——--— system in which: there" isa lot” of temptation” 6 aaa See EP 
= : pen ee ~~ wrong. oe ~brez 
“It’s hard for saanle to turn down things that are the 

. offered,” Larson said. ; tion 

Financial Disclosure j ae 

In addition to banning gifts and 1 space -making fees, - ' four 

the FPPC-backed bills would beef up financial Swil 

disclosure requirements and lock the political “revolv- . wee 

ing door” that allows legislators and Administration | - Med 

officials to move between government and lobbying | _ with 

“| jobs. Top Administration officials and legislators could ; rece 

not lobby the Legislature for one year after leaving——__-_____ry_ 

"their offices. suffe 
_.The_legislation_also_would_close_a_Joophole in the he 


~ Political Reform Act of 1974 that prevents prosecution 
ames elected ‘state officeholders involved" in int conflicts 6 e 
a (al interest.— = r ~ 

a Two other bills ftichuided in the package but not yet 
endorsed by the FPPC would ban fund raising in 
non-election years and prohibit members 0 

_._ Board_of_Equalization_from voting _— on__tax_. Cane, 2 ee Y 
~~involving campaign contributors. : wv : tute 


; a4 -. Much of the FPPC’'s legislative agenda is _being beca 
a aaiamaeaaa : ~—~earrled by Democratic. Assemblyman Ted Lempert, 27, usua 
; of San Mateo, who won his seat last November by abou 
running against’ the Sacramento “system”—even as_ canc 
his campaign was being partly underwritten by ' ‘<< Publ 
Please see ETHICS, Page 26 rese! 

: the 


a ee ee, ee = eee ee ‘ such 


wreaked havoc on government fi- 
nances 1982. 
During a Capitol press confer- 
ence, Hill repeated past warnings 
—that the state-would-need-an-addi-- 


—— 


ETHICS: 
Bill Package 


Continued from Page 3 
Assembly Democrats. é 
The fact that Larson and the 
FPPC would leave the fate of its 
_ ethics package to a first-term law-" 
maker with little clout underscores 
the difficulties faced by political 
—-reformers-in- the-Capitol -and- the~ 
sensitive nature of the ethics de- 
bate itself. 


particularly Speaker Willie Brown, 
want to give Lempert, who was the 
first Democrat in this century to be 
elected from his largely Republican 

‘district south of San Francisco, a 
chance to make good on his cam- 
paign promises to help reform the 
political process. 

But the leadership has given 
Lempert no assurances that any of 
his bills will pass. Moreover, Brown 
and other legislative leaders from 


Assembly__Democratic_leaders, 


Jian Ss proposed Dudgcl INOVCS, Say - 
ing the governor and his advisers 
balanced the budget by making 
decisions that ultimately could 
prove costly to the state. —_ 


@ VCURMCIAN ACTIN tEallOl) phe 
posal to save $163.5 million in 
budget-year retirement costs by 
making a trade-off that will even- 


“tually commit the state to an 


EDUCATION: New Instruct 


Continued from Page 3 
Service, which administers the 
SAT test, found U.S. 13-year-olds 
trailing well behind their counter- 
parts in South Korea, Ireland, Eng- 
land, Canada and Spain. 

The 200-page AAAS report on 
science offers a new blueprint of 
what the scientifically literate per- 


son needs to _know._It-concludes 


schools should teach less science 
and math—not more—but teach it 
better. . 


wrong when teaching something as 
exciting as science can result in~ 
most of us disliking it,” said Ruth- 
erford, director of the project. 

In biology, for example, Ruther- 
ford noted that “they are teaching 
literally thousands of words; the 
classifications of everything .. . 
the parts of a bee, the parts of 
animals and the parts of micro- 
scopes. That's because these are 
easy to test for. But it isn’t neces- 


both parties have_taken_liberal_ 
advantage of large speaking fees, 
free trips and gifts that would be 
banned by the legislative package. 

According to FPPC figures, the 
120 members of the Legislature 
received nearly $3.2 million worth 
of gifts and honorariums in a 
three-year period ending in 1977. 
Speaker Brown alone collected 
more than $161,000 in gifts and 
speaking fees during 1987, includ- 
ing expense-paid trips to Austria, 
Great Britain, Ireland and Japan. 

“I've let [the leadership]- know 
what my proposals are but they 
haven't given me a firm commit- 
ment one way or the other,” Lem- 
pert sheepishly told reporters. 
“There has been 4 lot of talk, a lot 
of people saying this is the time to 
get something through. Hopefully 
we will be able to surprise some 
people.” 

The FPPC’s decision to adopt a 
high profile on the ethics issue 


ingly has been accused of dealing 
timidly with legislators. It also 
represents somewhat of a turn- 
around for Larson, who took office_ 
“in 1986 convinced that the watch- 
dog-commission-should-spend-more— 
time educating politicians and less — 
time investigating their activities. 
On Wednesday, Larson said he- 
thinks the system has gotten out of 
control. “Most people who make 
$50,000 or $60,000 a year don’t 
expect others to give them $1,000 
gifts or $1,000 speaking fees,” he 
told reporters. “It appears to the 
public that [special interests] are 
getting something for their mon- 
ey.” : : 
A number of lawmakers have 
introduced their own ethics bills in 
hopes of softening the perception of 


re from wrongdoing triggered by the FBI's 
raid last August on the Capitol 

Jse your offices of four legislators and two 

= ; é rae | [ae 

at for travel None of these bills will be set for 


Viarch. >t Vote ntil the Assembly's Com-— 


eceive abig mittee on Ethics makes its own 


recommendations. 


sary. — 

“We need to get down to some 
solid ideas that hang together.” 

Rather than dwelling on rote 
learning ‘of biological classification 
lists, the report says more time’ 
must be devoted to understanding 
concepts such as the interdepend- 
ence of living things, the flow of 
matter and energy, how heredity 
works and what cells do. 


“You have-to-know-something-is—— 


“You don’t need:tg know,all the - 
parts of the cell,” said state Supt. of 
Public Instruction Bill Honig, who 
has been assisting AAAS and using 
its work to rewrite California’s 
science curriculum. “We need to 
know how evolution works.” 

The project, which is being fund- 
ed by the .Carnegie Corp., the 
National Science -Foundation_and 
otheps7now moves to a four-year 
phe of developing an entire new 
sttence and math curriculum. 
"California will be at the forefront 


of that effort, with the. state De- 
partment: of ‘Education-helping to 


- underwrite related curriculum de- 


velopment projects in the San Die- 
go and San Francisco school dis- 
tricts. At the same time, the state is 
expected’to incorporate much of 
what the AAAS has recommended 
as it rewrites its science teaching 
guidelines, standardized testing on 
science and guidelines for text- 


_ books that will be used in the 1990s. 


“It's science forthe many; Hon= 
ig said. “What we've been doing is 
concentrating on the few who are 
going ahead with scientific ca- 
reers. .. . Look at science text- 
books. Now they look like encyclo- 
pedia reference books.” 

Other findings and recommenda- 


“tions of this first phase of the 


AAAS’ Project 2061—which draws 
its name from the year Halley's 
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Drunk Driver 
Gets 30 Years 


A drunk driver was sentenced to 
_30 years to life in prison for killing 
three members of a Susanville 
family on California 395 in Decem- 


Rescue, in El-Dorado County, had 


} — ber,-1987.-Gary-LaBranch,-27,- of - 


* four previous drunk driving con- - 


victions when his pickup truck 
plowed into oncoming traffic near 
Susanville, killing Raymond El- 
lena; his wife, .Darlene, and his 
mother-in-law, Clara Clark. Inves- 
tigators said LaBranch’s blood-al- 
cohol level was 0.23%, more than 
twice the legal limit. LaBranch was 
tried: in Butte County Superior 
Court, where the proceeding was 
transferred because of heavy pub- 
licity in Lassen County. Judge 
Roger Gilbert sentenced him to 15- 
years to: life for two of three 
second-degree murder convictions, 
to run consecutively. A sentence of 
~ 15 years to life on a third count is to 


tration has launched an investiga- 
tion into why two jetliners were on 
a collision course over Orange 
County after one of the planes was 
diverted from John Wayne Airport 
because of the electrical failure of a 


runway light. The aircraft came- 


within 1% miles of each other at 
about 9,000 feet over Westminster, 
an American Airlines pilot told his 
supervisors. FAA officials said that 
air traffic controllers at the Los 
Angeles Terminal Radar Facility 
warned the pilot of a British Air- 
ways 747 to take evasive action to 
avoid the American Airlines BAe- 
146 after.the two aircraft closed 
within the 3-mile separation re- 
quired under FAA flight rules. The 
incident occurred shortly after 7 
p.m.. Monday about 20 minutes 
after a power line: short-circuited 
the runway lights at John, Wayne 
Airport and closed the facility for 
about four hours. Neither pilot filed 
a report about the incident. 


S 

ASmoderate earthquake, de- 
scribed as “one solid jolt,” rattled 
the Chino Hills but caused no 
damage. The earthquake struck at 


5:51 a.m. and measured magnitude _ 


3.2, said Robert Finn, spokesman 
for the Caltech Seismology Lab in 
Pasadena. Preliminary calculations 
placed the quake’s epicenter 3 
miles west-southwest of Chino, in 
an area of the Chino Hills about 30 
miles east of downtown Los Angel- 
es. The earthquake was felt in Los 


Angeles and San Bernardino coun- 


wes. Worried residents of Chino, 


Pomona and the unincorporated 
areas of Chino Hills and Diamond 
Bar reported feeling the temblor. 


The Duquette Pavilion of St. 
Francis was badly damaged in a 
five-alarm fire that burned out of 
control for more than two hours, 
San Francisco fire officials said. 
The art collection suffered exten- 
sive damage in the blaze, Said Fire 
Chief Fred Postel. The adjacent old 
Peoples Temple, operated during 
the 70s by the Rev. Jim Jones, 
suffered extensive water damage 
but was not burned in the blaze. 
Postel said the roof of the pavilion, 
‘owned by San Francisco artist 
Tony Duquette, collapsed about 20 
minutes after the department re- 
ceived the first reports of the fire. 
That nearly assured the destruc- 
tion of its extensive collection of 
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_—he served concurrently. 
The Federal Aviation Adminis- 2S 
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reviews from organized medicine, ing home . from adv 
associations, public advocates and state regulators before a 
involved in the nursing home scene. Serene te 
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general. : 
“It's an incredible problem and this is the first 


time I've seen it really being addressed. I think it 
permeates the nursing homé industry,” said Patricia - 
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By JERRY GILLAM, 
Times Staff Writer 3 


* SACRAMENTO—Limits on 
the voter-approved Proposition 73 
“are riddled with loopholes 
through which special interests 
should be able to pour as much 
money as ever,” a California Com- 
mon Cause spokesman charged 
Thursday. ' 

Walter Zelman, executive direc- 
tor of the public-interest lobbying 
group, made the allegation after 
releasing a report showing that 
legislative candidates spent $61.6 
million last year—an 8% increase 
over thé $56.9 million spent during — 
the 1986 election cycle. 4 
- “Our conclusion is the state sore- 
ly needs a limit on campaign 
spending,” Zelman said, adding it 
was “unfortunate” that Proposition 
73 received more votes at the polls 
than Proposition 68, an initiative 
that sought to impose an expendi- 
ture ceiling. 


Cointa Mendoza, Tivurcio Cabrerra live ina hut near Stanford University 


Way.to Bypass Ban 

Despite a Proposition 73 prohibi- 
tion on the transfer of funds by 
legislative leaders to their col- 
leagues, Zelman said, “The leader- 
ship will have ways of getting 
around that.” ‘ 

Assembly Speaker Willie Brown 
(D-San Francisco) and Senate 
President Pro Tem David A. Rob- 
erti (D-Los Angeles) have suc- 
cessfully used transfers—giving 
large amounts from their own 
campaign war chests—to help leg- 
islators who support ‘them get re- 
elected. ° 

The Legislature's top leaders 
could get around the ban on trans- 
fers by simply telling contributors, 
to give contributions directly to 
favored candidates, Zelman said. 

“The Speaker, the president pro 
tem, and Republican leaders will be 
making a lot more telephone calls 
to a lot more [special] interest 


-_Stanford Stand-Off 
University-Owned Property Is Site of Far 


By MARK A. STEIN, Times Staff Writer 


STANFORD—In an unlikely setting for a farm labor 
dispute, Stanford University faces a deadline today over 
whether it will support unionization of 57 farmhands living 


groups,” Zelman said, ‘‘saying, 
‘These__are..the candidates _t 


really need your help.’ .." - 
Another problem with Proposi- 
tion 73, according to Zelman, is that 
it allows a “virtually limitless ca- 
pacity for organizations to form 
endless numbers of political action 
- committees.” The initiative allows 
broad-based political action com- 
mittees to contribute up to $5,000 


“highly unlikely” 
by the deadline. 
discuss the matt 


per candidate. fain and working in substandard conditions on university-owned _ lawyer. 
A third problem, he said, is that property next to the sprawling campus. Union represe 
contribution limits apply to each The deadline was set Wednesday morning by the positive response 


will petition the s 
San Jose to hold . 
workers. 

United Stanfor: 
of the 57 worker 
already had sigr 


fiscal year (July 1-June 30) rather 
than each election. That, Zelman 
said, “encourages every incumbent 
“to go to every potential contributor 
every year. . .and we think this is 
going to cause an explosion in 


university's own on-campus union, United Stanford Work- 
ers. The union has given Stanford officials until noon to 
decide if it will accept the union as the official representative 
of the farm workers. 

USW, which is affiliated with the normally urban Service ~ 
Employees International Union, organized the farm workers 


off-year fund-raising.” 4 and wants to represent them in salary and working-condi- _ official collective 
Zelman added he expects legisla- tion talks with the university and Stanley Webb, the grower The issue could 
one of the nation’s 


tive spending to increase again in 
.1990, despite the fund-raising lim- 

its contained in Proposition 73. 
“My own guess is,” he told a 
Plaace cor F.IMITS. Page 24 


whose family has leased the bucolic farmland northwest of 


the school since 1922. 
Stanford lawyer Michael Vartain said Thursday that it is 
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affected by California courts. 


LIMITS: Loopholes Riddle Prop. 13s Common Cause Says 


Continued from Page 3 


Capitol press conference, “that [the 
fund-raising limits contained in 

—Proposition 73] will do virtually 
nothing to reduce campaign spend- 
ing.” ; 

_.. Proposition 73 limits contribu- 
tions by individuals and businesses 
to $1,000 each fiscal year, political 
action committees with two or 
more members to $2,500, and 
broad-based political action com- 
-mittees that have been in existence 
for more than six months and have 
100 or more members to $5,000. 


acne Mildred T. a 
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Manhattan 
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Speaker Brown, Roberti and 
several labor unions filed a lawsuit 
with the state Supreme Court earli- 
er this week, charging that Propo- 
sition 73 violates the First Amend- 
ment of the Constitution. 

The petitioners asked the high 
court to accept the case and invali- 
date the initiative as quickly as 
possible. because conflicting lower 
court decisions have restricted 
their ability to make future cam- 
paign fund-raising plans. ‘ 

Zelman said there will be more 


pressure to Taise money in “the ~ 


‘@ 
NEALE. 
Paes is 


ach; son, Christopher 


1991 Legislature will have the task - 


of redrawing Assembly and Senate ——- 


district lines based on the federal _ 


; decennial census. 


ae Berare Lina Basses 
awa apa, on February 

1989. Wife’ of Dr. Roderick M. 
Neale of St. Helena; mother of Dr.’ 
John R. Neale of Palo Alto and Mrs. 


The way that these lines are 
drawn can perpetuate ‘the legisla- — 
tive political party in power for the 
next decade until the next census. 

“The members will be looking at 
absolute desperation time in terms’ 
of raising money for the 1990 
elections,” Zelman said. “‘That’s the 
year-in which they feel more than 


-any other year that they must 
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The anti-sleaze crusade 


in utter disrepute, Congress wants to fix campaign laws 


f the unruly laws of congressional- 

campaign finance have any fans, count 

Charles H. Keating, Jr., among them. 
“There’s nothing wrong with the current 
system,” says the thrift executive best 
known for his calculated generosity to- 
ward powerful politicians. “Over the 
years, it has unerringly produced the fin- 
est government in the history of man- 
kind.” Keating may as well be a mole for 
Common Cause. When an infamous fat 
cat blesses the system, change becomes 
attractive. Besides, with five of 
Keating’s former Senate friends 
sweating an Ethics Committee 
investigation, their colleagues 
have become so unnerved that 
they could soon break the cam- 
paign-reform logjam for the first 
time since Watergate. ‘““They’ve 
got to get this monkey off their 
backs,” says Democratic poll 
taker Geoffrey Garin, ‘‘or their 
lives will be miserable.” 

What Congress needs is a 
package that passes the Keating 
Test: A batch of scandalproof 
reforms that even the most tire- 
less influence seeker (or access 
seller) cannot circumvent. A 
perfect fix will not be easy and 
may be impossible. After all, the 
last major effort limited individ- 
ual contributions but created the 
special-interest PAC monster. 
Still, anxious members may re- 
form again, and soon. Key Re- 
publicans, once unalterably op- 
posed to campaign-spending 
limits and public financing, are now sym- 
pathetic. And some top Democrats are 
calling for restraints on political-action 
committees and the undisclosed “soft 
money” contributions favored by their 
own big donors. Everybody wants free or 
cheap TV time, a change that could set the 
clock back—to the days when campaigns 
meant serious political debate. 

The power of money. Given the recent 
preoccupation with sleaze, that could take 
some doing. ‘The public looks at us as if 
we're all corrupt,’ complains New 
Hampshire Senator Warren Rudman, the 
GOP vice chairman of the Ethics Com- 
mittee. Senate Majority Leader George 
Mitchell prefers to call it an “unhealthy 
cynicism.” They both may be understat- 
ing the case. In a recent unpublished 
national poll done for Democrats, voters 
were asked who makes the important 
Washington decisions: The lobbyists and 
other moneyed interests (36 percent); the 


ssatieiennesiienenaiadmeniacetniiaaenietieanan | 


Democrats and Congress (31 percent); 
President Bush and the Republicans (28 
percent). And in a Los Angeles Times 
survey last month, more than half the 
Californians called bribe-taking com- 
monplace. Such disdain grows with the 
cost of elections. Since 1976, the price of a 
Senate race has grown 600 percent to an 
average of $3.6 million; the cost of House 
races has quadrupled to almost $400,000. 

Even so, members do not want to re- 
form themselves out of office, and that 


causes problems. Democratic Party 
Chairman Ron Brown worries about los- 
ing PAC’s because they give more to his 
party’s congressional majority. Mitchell 
wants to end “soft money,” but that 
could endanger almost one third of all 
party contributions. (Democratic rule: 
Reform is good politics, but the big giv- 
ers are most generous to powerful in- 
cumbents.) And some Republicans, like 
Kentucky Senator Mitch McConnell, 
fight campaign-spending limits. (Repub- 
lican rule: Reform is good politics, but 
campaign limits can be dangerous when 
you are in the minority. Caveats aside, 
many challengers have put the heat on 
by refusing PAC contributions and run- 
ning on promises to shake up the system. 
Some members figure the best solution is 
to fix it themselves. 

But when? “Nothing gets partisan 
juices flowing like election laws,” says a 
skeptical Garin. This year, though, the 


anxiety level among members wilt in- 
spire either action or a public backlash 
against a debauched institution. As it is, 
the Senate is now sweating over a bipar- 


tisan contingent of seven colleagues un- 


der financial investigation, a sticky pre- 
dicament for a club that has not 
disciplined one of its own for nearly a 
decade. And the House, still recovering 
from the fall of Speaker Jim Wright, is 
likewise seeking ethical relief. Demo- 
crats promise debate next month. And 
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Scandalproof rules. Congressmen want to write new campaign laws that will end their misery 


House Minority Leader Bob Michel 
helped recently when he endorsed 
spending limits. “We spend too much 
time worrying about how to build up the 
campaign committees,” he grouses. “We 
need to reform.” 

Oddly, the fate of the campaign-fi- 
nance system may rest with those under 
investigation for possible ethical tres- 
passes. Not surprisingly, some have been 
born again. Republicans Alfonse 
D’Amato of New York and David Du- 
renberger of Minnesota, both under fire 
in financial controversies, have become 
recent reform converts. Senator John 
McCain of Arizona, one of Keating’s 
former friends, reminds reporters that he 
was one of the original cosponsors of a 
GOP campaign-reform package. Only 
lately have his colleagues craved change 
as much as he does. a 
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Here is what President Bush says about campaign re- 
form: “Political Action Committees and their $160 mil- 
lion war chest overshadow the great parties of Thomas 
Jefferson and Abraham Lincoln. ... We need reforms 
that curtail the role of special interests, enhance the 
role of the individual, and strengthen the parties.”” Here 
is what Democratic National Committee Chairman Ron 
Brown says: “‘[If} you eliminate PACs, you eliminate the 
opportunity of a lot of small donors to contribute effec- 
tively to a campaign.” Here is what both men are actual- 
ly thinking: ‘PACs give more money to Democrats than 
to Republicans.” 

Bush has announced a campaign reform package 
that, among other things, would prevent PACs spon- 
- sored by corporations, unions, and trade associations 
from giving money to candidates. Only “independent” 
PACs would still be allowed to contribute. If applied 
retroactively to the last campaign cycle, the proposed 
law would eliminate 90 percent of the $160 million in 
PAC contributions. Since Democrats got $99 million of 
that, this would be all to the good, so far as Bush is 
concerned. 

If Bush’s proposal were merely disingenuous, it 
would warrant serious consideration. If he could find a 
way to curtail the generally pernicious influence of PAC 
money, any minor tactical advantages accruing to the 
Republicans might be a fair price to pay. But his pro- 
posed law is unlikely to have lasting benefits—not even 
for Republicans, probably, and certainly not for the 
body politic. {t would be just one more finger in a dike 
that would undoubtedly spring new leaks—as past re- 
forms have done. There are better ways to do what 
Bush claims to want. 

PAC money comes with two biases, and Bush and 
Brown would each like to harness his preferred bias to 


partisan ends. First, there is the conservative bias. Natu- 
rally, to the extent that money is given free play in a 
political system, it tends to further monied interests. 
Also naturally, this skewing of influence away from the 
one-man, one-vote ideal has typically worked to the 
advantage of Republicans. That is why, until recently, 
you did not hear Republicans complaining about the 
nefarious influence of PACs. But lately corporate and 
trade association PACs have been giving money to 
Democrats. The reason is the second bias that modern . 
PAC money carries: toward incumbency. Democrats 
control Congress. In recent years (led by the late Tony 
Coelho) they have become skilled at reminding big 
business that it makes more sense to give money to the 
people who are in power than to the people you wish 
were in power. 

Bush’s proposal is essentially an attempt to 
reduce the incumbency bias of PAC money, 
thereby giving free flow to the conservative bias 
and restoring the Republican Party to its accus- WW 
tomed status as a magnet for money. Bush doesn’t 
want to ban any type of PAC outright; corporate, trade 
association, and union PACs would still be able to give 
to the party of their choice—just not to the candidate of 
their choice. The expectation is that, once big business 
can no longer forge marriages of convenience with 
individual legislators, it will return to its ideological 
roots. Brown, for his part, sounds eager to preserve the 
incumbency bias of campaign money as an antidote to 
its otherwise natural right-wing bias. This may work for 
now, but it won’t keep working if the Democratic domi- 
nance of Congress starts to slip. Nor does it get the 
party of the people out from under the mountain of 
contradictions caused by its growing dependence on 
business-interest money. The most reliable and endur- 


Aucust 7 & 14,1989 THE NEw REPUBLIC. 7 


NyD ese man mmrcnen meres om 
1 


ing defense of the Democrats against big money—and, 
incidentally, the best thing for the nation—is the elimi- 
nation of both PAC biases. 

No direct, supply-side assault on campaign donations 
is likely to achieve this. Witness the last major go-round, 
the post-Watergate campaign reforms. Their limits on 
individual contributions merely created the monstrous 
PAC system. Bush’s proposal would prove similarly fu- 
tile. Corporations and trade associations would soon 
figure out how to leap the Jesuitical divide between a 
“sponsored” and an “independent” PAC—and un- 
doubtedly would discover other as yet unimagined 
tricks. The better, simpler route is demand-side reform: 
sharply reduce the need of candidates for funds, and let 
them get these relatively insignificant amounts where 
they will, so long as the source is disclosed. 

Unfortunately, the most straightforward demand- 
side approach is unconstitutional. Post-Watergate leg- 
islation to limit total campaign expenditures was cor- 
rectly deemed by the Supreme Court to be an 
infringement of free speech. However, the Court did 
allow government funding of presidential candidates to 
be made contingent on voluntary acceptance of spend- 
ing limits. This same gentle arm-twisting technique can 
be applied to congressional races. This is the approach 


- of a House bill, sponsored by Michael Synar and jim 


Leach, that would provide some public financing for 
candidates who agreed to a spending ceiling. Another 
House bill, sponsored by Al Swift, would offer candi- 
dates greatly reduced postal rates and would compel 
television stations to offer them rock-bottom ad rates. 
Again, participating candidates would have to accept 
overall spending limits. Both of these approaches 
amount to two-pronged demand reduction: they not 
only put a ceiling on expenditures but reduce the 
number of bucks candidates must spend for a given 
amount of bang. And in both cases, if you accept the 
subsidy and the limit but your opponent doesn’t, your 
limit would be waived while your subsidy was retained. 
(In a Senate version there would be no public subsidy 
unless your opponent refused to accept a spending 
limit.) This makes for a very strong incentive to par- 
ticipate. 

If forced to choose between these two subsidies— 
public financing and cheap communication—we would 
take the latter. One reason is that publicly funded cam- 
paigns would bring the unsightly spectacle of your tax 
dollars going directly into the pockets of political con- 
sultants and television station owners. This already 
happens with public funding of presidential campaigns, 
but at least there is a natural limit. Depending in partic- 
ular on how third-party candidacies were handled 
(some allowance for them would have to be made), 
manufacturing hopeless candidacies could become a 
growth sector of the politics industry, with the govern- 
ment footing the bill. A safer—and more elegant— 
approach is simply to make the raw materials of politics 
cheaper. 

In fact why not go further and make TV time, as well 
as a limited number of mass mailings, free, rather than 
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just cheap? (About half the cost of a typical congressio- 
nal campaign is paying for television commercials.) The 
government gives broadcast stations a valuable, scarce 
public resource—a segment of the broadcast spec- 
trum—for free. Cable networks get a government- 
granted monopoly in their service area. Not profiting 
from the democratic process is a reasortable enough 
price to demand in return. 

Free TV time would provide a natural occasion for 
another great leap backward: toward serious political 
discourse. The days when people used to complain of 
politicians being sold like soap are long over: the ma- 
nipulative genius of modern political ads puts Procter & 
Gamble to shame. Things have gotten so gruesome that 
we are ready to embrace a proposal we've resisted for 
years: content regulation. Any free TV ads should con- 
sist only of the candidate addressing the viewer—for at 
least two minutes. No baritone narrator, no majestic 
sunsets, no convicted black rapists who do their best 
work while on furlough. Just a talking head. Two hun- 
dred years ago—even 50 years ago—this was the only 


sort of audio-visual campaigning that was done in = 


America. It worked well. : 

It is not too late to work these provisions—free TV 
time, along with a talking-heads rule—into the Demo- 
cratic report that is likely to emerge from the bipartisan 
congressional task force on campaign reform. In any 
event, the Democratic report will likely take a stab 
at demand-side reform, probably by synthesizing the 
Synar-Leach and the Swift approaches. When the re- 
port comes out, expect Bush and other Republicans 
who are now basking in the fallout from the flag- 
burning issue to become suddenly First Amendment 
absolutists. They will say something like this about 
spending limits (not to mention any content regula- 
tion): “In the guise of election ‘reform,’ these proposals 
would load the dice in favor of Democratic candidates 
by shutting off the free flow of information.” And these 
Republicans will actually be thinking: “These proposals 
would reduce the role of money in politics.” 


NOTEBOOK 


Rea OF THE SLEAZEBALL WATCH: “TI was 
not responsible for the fact that DRG was, as you say, a 
bad actor,” Carla Hills testified July 17 at House hear- 
ings on the HUD scandal. “I was hired as a lawyer ... 
not the judge.” As a lawyer, Hills—then a former HUD 
secretary, now US. trade representative—persuaded 
her successor, Sam Pierce, to overrule his staff and allow 
DRG to issue 80-percent-government-guaranteed loans 
for housing construction without government approval. 
This so-called ‘‘co-insurance” program was a Reagan 
administration idea for government-private sector co- 
operation and blah blah blah. It now appears that the 
“private sector” routinely inflated the value of the pro- 
jects, lent way too much money, and then earned 
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Summary of Key Provisions 


Analysis of Policy Impact 


This measure would amend the California 
Constitution to enact comprehensive ethics 
provisions affecting Members of the Legislature, the 
Governor, and other elected state officers. 


The measure would (a) ban honoraria, (b) limit 
receipt of gifts, (c) limit the sources of outside earned 
income, (d) require the enactment of “revolving 
door” post-public office employment restrictions, 
(e) limit per diem during legislative interims, (f) 
establish open meeting requirements for the 
Legislature, (g) create an independent California 
Citizens Compensation Commission with the 
authority to set salary and benefits of Members of the 
Legislature and other elected state officers, and (h) 
require the President pro Tempore of the Senate and 
the Speaker of the Assembly to report to their 
respective houses regarding institutional goals and 
objectives. 


The compensation commission established by this 
measure would be able to raise or lower state 
legislative salary levels, which is currently set at 
$40,816 per year. This salary cannot increase by 
more than 5% annually. 


The impact of other components of Proposition 112 
depends upon legislation currently pending which 
would implement many of the measure’s 
provisions. Several bills [SB 1314 (“revolving 
door”), SB 1737 (honoraria), and SB 1739 (outside 
income)], have passed the Senate and are now being 
considered by the Assembly. Other bills [AB 515 
(ethics seminars and honoraria) and AB 938 and 
SB 1738 (conflict of interest)], are pending 
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consideration by conference committees. One 
measure, which implements Proposition 112’s open- 
meeting requirements, has already been signed into 
law (AB 427, ch. 1235, Statutes of 1989). 


Fiscal Impact Unknown fiscal effects as a result of the actions of the 
’ _ California Compensation Commission. The cost to 
the state of supporting the Commission and 
enforcing the provisions of the measure probably 
would be relatively minor. | 


Background This measure was spurred by public dissatisfaction 
with the ethical standards of state elected officials, as 
well as by charges of ethical misconduct in the 
Legislature. Voters have previously approved the 
following political reform measures: Proposition 9 
(1974), Proposition 68 (1988), and Proposition 73 
(1988). 


Support/Opposition Arguments. Proponents argue that this measure is needed in 
order to prevent actual or perceived conflicts of 
interest or improprieties on the part of state officials. 
Proponents also argue that the Compensation 

Commission is necessary because legislators and 
elected state officers are paid considerably less than 
comparable local or appointed public officials in 
California. 


Opponents argue that Proposition 112 will not stop 
unethical behavior, and that the Legislature already 
has the authority to pass laws to achieve Proposition 
112’s goals. Opponents also claim that honoraria is 
a legitimate income supplement, and that the 
Compensation Commission would not be 
accountable to the voters for the Commission’s 
actions. 
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Known Positions 


Legislative History 


Support 


California Common Cause 
California Chamber of Commerce 
League of Women Voters of California 


Opposition 


Diane E. Watson; Senator, 28th District 

Richard L. Mountjoy, Assembly Member, 42nd 
District 

Phillip D. Wyman, Assembly Member, 34th District 


This proposition was enacted by passage of SCA 32, 
authored by Senator Roberti, Resolution 
Chapter 167, Statutes of 1989. Passed by the Senate, 
September 15, 1989. (Final Vote: 33 to 3). Passed by 
the Assembly, September 15, 1989. (Final Vote: 68 
to 7). 


Prepared by: Dan Flynn 
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At the beginning of each decade, following the U.S. 
National Census, the boundaries of State Senate, 
Assembly, Board of Equalization, and 
Congressional Districts are adjusted to account for 
population growth and population shifts. The laws 
governing this reapportionment, or redistricting, 
are set forth in the California Constitution. 


Proposition 118 would significantly change the 
existing constitutional reapportionment 
procedures. It would also change the statutes 
regarding ethical standards for members of the 
Legislature and other officials, and it would alter the 
timetable for the election of one-half of California’s 
State Senators. 


Reapportionment. This initiative would allow the 
Legislature to retain the authority to enact 
redistricting bills, but under specific standards and 
procedural requirements. It stipulates that any 
redistricting plan devised by the Legislature must be 
approved by a two-third vote of both the Senate and 
the Assembly. If a plan is vetoed by the Governor, 
the Legislature would be prohibited from 
overriding the veto. Any approved plan is required 
to be placed on the ballot at the next statewide 
election by the Secretary of State for approval by the 
voters. 


The initiative sets forth a number of new 
requirements as to the manner in which the district 
boundaries may be drawn. The requirements 
include: 
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- single member districts with population 
variances of no more than 1%, 

- compact and contiguous districts, 

- nesting of districts (ie., 2 Assembly Districts = 1 
Senate District), 

- respect for natural regional boundaries (with 
prohibitions against lines crossing specified 
common county boundaries), 

- consecutive numbering of districts from north to 
south, and 

- minimal number of crossings/ subdivisions of 
city, county, and census tract lines. 


Thestatutes establishing the boundaries lines would 
have to be passed by both the Senate and Assembly 
by July 15th of 1991. In the event of the rejection of 
the reapportionment plans or the failure of 
enactment, or upon a legal challenge by any citizen, 
the Supreme Court would be empowered to impose 
temporary district lines, accept plans from the 
public, and determine the final plan. The Court is 
barred from approving any plan with boundaries in 
effect during the previous decade, that were 
approved by less than a two-thirds vote of each 
house, or that were vetoed. 


The Legislature would be prohibited from spending 
public money on a redistricting plan unless the data 
and computer hardware and software is made 
available to every member of the Legislature and is 
made available to the publicat cost. Spending on the 
plan is limited to an amount equal to one-half that 
spent to develop the 1980 redistricting plan, 
adjusted for inflation. 


Ethics. This initiative creates a Joint Legislative 
Ethics Committee, replacing the existing committee 
of the same name. The Committee would be 
composed of equal numbers of members from the 
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two major political parties (elected by the respective 
caucuses). Its major duties would be to establish, 
monitor, publicize and enforce ethical standards, 
including those relating to the new redistricting 
process. . 


Members of the Legislature, state elective or 
appointive officers, judges and justices would be 
prohibited from having any interest conflicting with 
the “proper discharge of his or her duties”. These 
officers would not be allowed to take any action on 
behalf of another person before any state board or 
agency in return for anything of monetary value. 
Legislators could not act for passage or defeat of any 
measure in which they had a personal interest. 


Legislators would not be allowed to accept gifts or 
honoraria from any person or organization which 
employs a lobbyist. Subject to this limitation, 
however, legislators would be allowed to accept 
gifts, honoraria, or fees for any speech, article, or 
published work on a subject relating to the 
governmental process. Legislators would generally 
be permitted to accept reimbursement for travel 
expenses and subsistence in connection with such 
speech, article or published work. Gifts, honoraria, 
reimbursement, or subsistence payments having 
aggregate value of over $50 per year would have to 
be reported to the Joint Legislative Ethics 
Committee. 


Legislators would be forbidden from acting, for 
compensation, as agent or attorney for anyone with 
intent to influence legislative or administrative 
action for one year after leaving the Legislature. 
Legislators retiring before the effective date of the 
initiative would be exempt from this provision. 
Also, former legislators making or providing a 
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hitiative Con 


Statement which is based on the former member’s 
own special knowledge could receive payment or 
reimbursement for travel expenses or subsistence. 


Election of Senators. Beginning with the 1990 
Census, elections for all 40 State Senators would be 
heldon the 2nd, 6th, and 10th year following the year 
in which the national census is taken. This means 
that State Senators elected in 1990 would havea two- 
year term, and that there would no longer be 
staggered terms in the State Senate. 


The sections of the initiative dealing with 
reapportionment constitute a dramatic departure 
from long-standing constitutional procedures for 
this process. In some respects, the plan increases the 
diversity of voices that could have some input in the 
plan. The two-third vote requirement, for instance, 
gives the minority party far greater power to 
influence the outcome. However, by giving the 
Governor an “un-overrideable” veto power over 
any Legislatively approved plan (unlike any other 
law), it could significantly narrow that diversity of 
input. This provision also raises serious concerns 
about the erosion of traditional checks and balances 
between the branches of government. 


Existing constitutional law requires that districts be 
reasonably equal, single-member, contiguous, and 
numbered from north to south. It also requires that 
the geographical integrity of cities, counties, and 
geographical regions be respected to the extent 
possible. 


The new standards for the districts would be more 
rigid and would result in more compact districts 
with fewer extensions reaching into the middle of 
other districts. This may help to prevent the creation 
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of odd-shaped districts suiting political purposes. 
Strict adherence to this standard. however, could 
create new problems. Federal and state law is 
showing increased respect for “communities of 
interest” in civil rights and redistricting cases. These 
communities of interest are not always compact or 
perfectly shaped. There is no mention of 
communities of interest in Proposition 118. 


The potential for stalemate in the adoption of a 
redistricting plan is great. Moreover, the 
requirement that theredistricting plans be approved 
by July 15 of the year following the national census 
further increases the chances of stalemate since the 
census data would not be available until April. 
Indeed, pursuant to a federal court order, adjusted 
census data (for undercount corrections) may not be 
available until July 15. The Supreme Court would 
resolve such stalemate by approving a redistricting 
plan. Itis not self-evident that it is more appropriate 
for appointed judges to devise a final plan than for 
elected representatives to do so. 


The new ethical guidelines implementing a partial 
honoraria ban would reduce the money in honoraria 
received by legislators. However, the specific 
mechanism for internal enforcement of the new 
rules raises questions about how effective the new 
procedures would be. 


The impact of the new election dates for State 
Senators would be to force all Senators to run for 
office in 1992, and every four years thereafter, in the 
newly revised districts. This would speed up the 
adjustment to the new population distribution. 
However, the added measure of stability in 
government flowing from the staggered terms of the 
Upper House (described, for instance, in the 
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Background 


Federalist Papers during the debate over the U.S. 
Constitution) would be eliminated. 


This measure is one of two initiatives dealing with 
reapportionment which have qualified for the June 
ballot. Though the provisions of the two initiatives 
conflict, it is possible that both may be approved by 
the voters. If so, it is likely that there will be 
confusion and legal battles similar to those following 
the simultaneous passage of campaign reform 
initiatives Proposition 68 and 73. Additional 
confusion may follow if new initiatives qualify for 
the November ballot. 


This measure is also one of two initiatives dealing 
with legislative ethics. Proposition 112 (SCA 32), 
which mandates certain guidelines for legislative 
ethics, has also qualified for the June ballot. Other 
initiatives on the subject are circulating, and there 
are several legislative proposals being considered in 
this area. Proposition 118 and these other measures 
are in conflict. It is difficult to assess the potential 
policy impact of Proposition 118 in light of these 
conflicting measures. 


Savings resulting from the restrictions on the 
Legislature on spending on the new 
reapportionment plan would, according to the 
Legislative Analyst, be offset to an unknown extent 
by the cost to the State of the required referenda and 
expenses flowing from expenditures by the Courts 
to review and devise redistricting plans. 


As the time for the National Census has approached, 
a number of individuals and interest groups in 
California have again expressed dissatisfaction with 
the current standards and procedures for 
reapportionment. There has been little agreement 


Page 69 


Aas tage oi ORLA MIROTTIES 
, 


Analysts: Th Loglstetive Ethics Enforcement initiative of 1990. 2 | 
tutional Amendment.and Statute: 


Senate Office of Renearch ¢ 1100 J Street, Suite 650 » Sacramento, CA 95814 rary 2454727 


Support/Opposition Arguments 


among these individuals and groups, however, 
about what form a new law should take. More than 
ten different initiatives on this subject have been in 
circulation during the past year alone. 


The proponent of Proposition 118 is Gary J. Flynn, a 
wealthy Republican businessman from Marin 
County. Reports in the Sacramento Bee (October 3, 
1989) and other sources indicate that the legislative 
Republicans assisted Flynn in drafting the measure. 
Campaign reports indicate that the Republican 
National Committee contributed approximately 1/ 
2 of the money raised by Flynn to qualify the 
initiative. 


Supporters of Proposition 118 state that there is 
widespread and growing cynicism with respect to 
the integrity of the Legislature. They believe that 
additional measures are needed to ensure that 
publicrather than private interests are being served. 
Supporters also think that the existing procedure for 
redistricting is unfair and excessively dominated by 
the political interests of the party holding the 
majority of the elected positions in the Legislature. 
They believe that a proper response is to reduce the 
power of the majority party, further specify 
standards and procedures, give all members access 
to the data and hardware, and increase the role of the 
Court. 


Opponents state that proposed ethical standards in 
the Proposition are poorly drafted and would be 
inappropriately administered. They believe that the 
reapportionment-related measures are simply an 
attempt to increase, for partisan reasons, the 
influence of the minority party in the Legislature. 
They express concern that communities of interest 
will be given insufficient consideration under the 
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revised law. Opponents note that the present 
Procedure gives the party which has the most 
elected members the greatest voice in the process, 
which is in line with the prime goals of democracy. 


Support 


Bruce Herschensohn (TV./Radio Commentator), 
Gerald Lubennow (Director of Publications, UCB 
Institute of Governmental Studies), Gaddi Vasquez 
(Supervisor, Orange County), Albert Aramburu 
(Supervisor, Marin County) 


Opposition 


Common Cause, California Faculty Association, 
Daniel Lowenstein (Former Chairman, Fair Political 
Practices Commission), Dan Terry (President, CA 
Professional Firefighters), Ed Foglia (President, 
California Teachers Association), League of Women 
Voters 


Prepared by: Rodger Dillon 
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